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REPORT OF THE NATIONAL ADVISORY BOARD 
BUREAU OF LAND MANAGEMENT 
Albuquerque, New Mexico 
November 14-17, 1976 


Pursuant to a Notice of Meeting issued by the Director, Bureau of Land 
Management, and published in the Federal Register on October 19, 1976, 

(see Appendix No. 1) the National Advisory Board of the Bureau met at 
Albuquerque, New Mexico, during the period November 14-17, 1976. Board © 
sessions were held at the Albuquerque Inn/Convention Center. (See Appendix 
No. 2 for the agenda.) 


Sunday, November 14 


The Steering Committee convened at 6:30 p.m. in room 1530 of the Albuquerque 
Inn, with G. N. "Rusty" Rostvold, Board Chairman, serving as Committee 
Chairman. Federal Representatives were James W. Monroe, Assistant Director, 
Bureau of Land Management (BLM), and Lee M. Laitala of BLM's Division of 
Cooperative Relations. Committee discussions were essentially preliminary 
in nature, centering on the composition of the National Advisory Board with 
regard to 1977 rechartering. The results of these and subsequent Steering 
Committee deliberations form a part of the Board recommendations con- 

tained in Appendix No. 3. 


Monday Morning, November 15 


At 8:15 a.m., the full National Advisory Board met with "Rusty'' Rostvold 
serving as Chairman and George L. Turcott, BLM Associate Director, in 
attendance as the Federal Representative. Chairman Rostvold, after 
calling the meeting to order, extended the regrets of BLM Director Curt 
Berklund, who was unable to attend. All Board members were then asked to 
stand and introduce themselves. Associate Director Turcott was then 
called upon to introduce members of the Bureau's Washington Office in 
attendance at the meeting. He was followed by Art Zimmerman, BLM New 
Mexico State Director, who welcomed the Board to New Mexico. 


Chairman Rostvold next called upon Associate Director Turcott for his 
report. It is contained in Appendix No. 4. Following his remarks, 
Mr. Turcott responded to questions from members of the Board. 


George Buzianis of Utah asked what the Bureau expected with regard to 

lead times in applying new in-lieu (of taxes) legislation, and the in- 
ventory of public lands. Associate Director Turcott responded by saying 
that the "in-lieu'" program basically was dependent upon Congressional 
appropriations. With regard to land inventory, he stated that BLM al- 
ready had much of the data, and that accelerated inventory efforts "started 
the day after enactment of the bill." Assistant Director Monroe added 


that the "in-lieu" legislation established a two-formula system: (A) 
75 cents per acre, minus certain payments such as from mineral leasing; 
or, (B) 10 cents per acre without regard tio any other payments. Which 
ever is greater, said Monroe, is what will be paid. 


Member Rolland Patrick from Idaho wanted to know why base property quali- 
fications were omitted from proposed new grazing regulations. The 
Associate Director indicated that such had been under consideration for a 
number of years, that after many years the areas of livestock use had been 
well identified, and that what amounted to a continuing BLM "abstracting 
service" on private properties was, in effect, much wasted effort. De- 
claring that the Taylor Grazing Act is still very much in effect, be 
pointed to the controls inherent in the Act and the regulations and said, 
"We do not see wholesale situations where outside absentee owners could 
come in, buy a "postage stamp", and somehow get ahold of a (grazing) permit. 
We've got authority to stop that. We just won't let it happen." Continu- 
. ing, Turcott said, "What we basically are trying to do is reduce man- 
power now doing paperwork and put it onto the land." 


Responding to a question from Ken Summers of Utah, Turcott emphasized that 
BLM grazing regulations must comply with the Taylor Grazing Act. "At the 
same time", he said, "the new, so-called "Organic Act" does affect the 
Taylor Act with regard to grazing fees, land classification, and inventory 
and planning. Also, while the Taylor Act addressed the public lands in 
terms of "pending final disposition," the Organic Act says they will be 
retained and managed unless required for specific other purposes." 


Howard Harris of California expressed concern over an Organic Act proviso 
calling for fair market value for livestock grazing. In response, the 
Associate Director referred to Title V of the Appropriations Act of 

1952 which, as a matter of law, requires fair market value. "This law," 
he declared, "is the fundamental basis for the appraised fair market value 
approach we have taken to grazing fees in the last 10 to 12 years." 
Continuing, he said: "In the Organic Act, there is a provision for fair 
market value for goods and services rendered. In addition to that, under | 
the grazing fee portion, there is a special formula, instead of principles, 
set up as to how grazing values are to be determined. So if one thinks 
about fair market value as a simple average of the commercial rate for any 
product or forage, or if one wants to talk about grazing fees in a certain 
area such as fair market value, the Organic Act will not permit it. In- 
stead, it talks about the cost of production, about the differences in 
forage value, and that kind of thing. Therefore, we now have a modified 
fair market value formula established, by statute, for grazing fees." 


Member Carl Reidel of Vermont wondered how section 309 of the new law 
applied to the National Advisory Board. The response was that the 
National had been created under the Federal Advisory Committee Act and 
regulations of the Secretary of the Interior, i.e., the Secretary's 


3 


discretionary authority, and that there were no plans at that time to change 
Tt. 


"Rob" Flournoy of California inquired about BLM delegations of authority 
and at what level such would stop; who the "authorized officers" might be 
with regard to the proposed grazing regulations. The Associate Director 
answered by saying that there was no standard pattern; that the "authorized 
officer" would vary somewhat with the different contracts, work, or manage- 
ment being done in the field. "But," he said, "There are some routine 
patterns." He went on to compare the BLM's area managers and district 
managers with Forest Service district rangers and forest supervisors, 
respectively. "If all understood such a concept", he pointed out, "TI 

don't think we would be having nearly so many questions. In addition, 
people are worried that men and women becoming new Area Managers may be 
younger, less experienced. They may not have the so-called traditional 
backgrounds in the Bureau--Range Management or Forestry. All these things 
are true. They will be younger, and they will be moving around more. 
That's the way of the world in employee and management development, 

whether it's a company or the Federal Government. The thing that people 
must realize is that all decisions are discussable, or even appealable, 

to the District Manager and on up--through the chain of command." 


Mr. Flournoy then requested information regarding the trespass penalty pro- 
visions of the proposed new grazing regulations, suggesting that the live- 
stock industry was being singled out. Mr. Turcott replied by pointing 

to the so-called "Eagle Act Amendment ,'' which addresses possible can- 
cellation of grazing privileges for the destruction of eagles. ''Re- 
gretably", said Turcott, "a very few stockmen brought this on the whole 
industry. And, unfortunately, that's how the world works in Congress." 

He went on to assure the Board that those grazing the public lands are 

not being singled out. ''Penalties, trespass, and law enforcement are 
being approached in an even-handed manner. I can assure you if timber 
sale contractor XYZ is out stealing timber, he's going to be arrested. 
There also are going to be sanctions stated, perhaps within his contract 
as well as the law. The same can now happen with a malicious hunter or 
fisherman who gets into one of our Sykes Act areas, is a careless violator, 
or is one of those wild eyed young hunters out there shooting at cows. 

They can be arrested and there are penalties!" 


Eldon Smith of Montana indicated some difficulty in trying to understand 

the practical application of withdrawal and withdrawal review procedures 
prescribed by the "Organic Act". He asked, "Can, for example, the Executive, 
or President, issue an executive order to withdraw a piece of the public 
domain for a national park or monument?" Turcott replied, "I don't think 

so, just as an executive order. He would have to use some specific 
authority such as the Parks Act or Wildlife Systems Act." Assistant 
Director Monroe added, "All withdrawals of BLM-administered land will 

have to be consistent with this (Organic) Act." 


Continuing, member Smith questioned whether designated primitive areas 
would be recognized under the new law or have to go through the wilderness 
process. Two Montana areas were cited. Mr. Monroe said that the 
wilderness review provisions now prevail, and Turcott added that primitive 
areas would be recognized through 1980 when all should have been reviewed 
and converted where appropriate. 


Oliver Lee of New Mexico discussed problems of intermingled public, private, 
and State ownership, and asked how far the Bureau planned to go in such 
areas with regard to planning and development. The Associate Director 
responded by saying that, basically, the new law applied only to public 
lands. He added, however, that, "It does provide a principle for coopera- 
tion and for working out programs with the range user for intermingled 

lands within the area of a livestock operation. We have always done this." 


Member Ken Summers of Utah expressed fear over being barred from placing 
livestock feed or salt on the public land. Kay Wilkes, BLM Range Division 
Chief, answered by saying: ''All we are saying in the proposed regulation 
is that supplemental feeding is a very important aspect of the range . 
Management programy and that there is ample opportunity to provide for it 
in the management plan; how these practices are to be carried out. And, 
it doesn't say that they won't take place. It just says that, without 
authorization, they won't take place. If they are appropriate and can 

be incorporated into a management plan, that certainly will be done. We 
recognize that it is a very important aspect of any livestock operation, 
but there is a good way of doing it and a poor way of doing it. We're 
after the good way." 


Robert Baum, member from Oregon, was recognized next. He said, "I just 
wanted to put in a plug for the Coordinated Resource Planning Memorandum 
that BLM signed with the U. S. Forest Service and Soil Conservation Service 
about a year ago. It gives ample opportunity for all resource interests, 
whether it's the private rancher, public land manager, the public resource 
manger such as a State Wildlife Agency, to get involved in planning for 
the use of an ecological unit. And, I suggest that if this process is not 
under way in your State--speaking to the members of the Board--that you 
insist with your State Director, your Regional Forestor, and your State 
Conservation Commission, that they get it under way. It's set up so that 
they establish a State Executive Committee that will implement this, draw 
up a coordinated agreement at the state level, and then proceed. It gives 
an excellent opportunity for a rancher, for example, to make input and 
get a coordinated effort on the different resource ownerships that he 
depends upon--whether it's BLM, State land, Forest Service, or otherwise." 
Member Baum then inquired regarding BLM's timber programmic statement, . 
wondering whether it was still open for public comment, Mr. Turcott 
replied by saying that there was still opportunity to be heard. Baum 
then wondered whether the one programmatic will be accepted, or whether 
there would have to be many of them. Turcott's response was that the 
agreements reached apply to Western Oregon and perhaps can apply in cer- 
tain cases to Inter-Mountain States. "But," he said, “we have not moved 


into such areas heavily as yet because they are not a pressing problem." 


Logan Lanham of Idaho referred to Title V of the Organic Act and involve- 
ment of both the Secretary of Agriculture and Secretary of the Interior 
in rights-of-way. "Will the regulations be the same or similar, or will 
there be a lead agency and its regulations prevail when you traverse an 
area?" Turcott answered by first pointing to the sweeping impact of the 


new law, which repealed all but two existing right-of-way statutes. "So", 
he said, " any new regulations will have to be coordinated with other 
agencies.'' Assistant Director Koenings added, "We are in the process of 


developing regulations now. After some years, the Secretary has been 
given responsibility for issuing rights-of-way across public lands where 
two or more Federal agencies are involved. In turn, the Secretary has 
delegated this to the BLM. It's going to take a tremendous amount of 
coordination with other agencies, and we are trying to get that worked 
out. Part of the Organic Act, also says that we tan delegate to other 
agencies the issuance of some rights-of-way. We are looking for common 
agreement on language so that each agency is not working with a different 
set of rules. We hope to have proposed regulations out for public com- 
ment early in the year." Mr. Turcott then stated, "What is significant 
here is that when two or more Federal agencies are involved in authorizing 
a right-of-way, the Secretary of the Interior, through BLM, will have 
both leadership responsibility and the final say." 


Member ''Bud'' Boddy of Alaska wondered what affect the Organic Act might 
have on the Wildlife Coordination Act. Turcott answered by saying that 
he was unsure, but would not be at all surprised if accentuated it. 


Robert Larson, member from Wyoming, wondered, ". , . if we are not work- 
ing down the road toward something like school boards. We are going to 
have a number of local decisions made on the basis of big, overall 
national standards. It seems like you could set up a board in districts 
or areas, and give great consideration to their comments or suggestions, 
and do a heck of a lot better job in selling the whole program to the 
public." Associate Director Turcott responded by saying, ''We have attempted 
to do just this with our tri-level system of balanced, multiple-use 
advisory boards. At the district, State, and national levels we have all 
major intérests represented, including State and local government. They 
differ from school boards, however, in that they are advisory only." 


Dr. Carl Reidel of Vermont observed, "I am somewhat bothered by questions 
raised by the new law. But it seems to me that passage of the Organic Act 
and some of the other legislation marks probably the most significant 
change in the management of these western thirteen states since they were 
acquired. I think I could even say it may surpass what happened with the 
Taylor Grazing Act and establishment of the National Forest. For the first 
time, these agencies and these lands are to be managed in perpetuity on 

a national scale. And, what I am concerned about, is that there is so 


much in this Act and other legislation that has been passed in two or 

three years. This Board is really going to have to take a whole new view 
of why individual people are here. We represent, for the most part, 
special interests in very special ways. In fact, people in Eastern States 
have raised the question as to whether many of the members of the Board 

may have a direct conflict of interest. I think the important thing is 
that this Board now must realize that, as of this meeting, we:are a totally 
diffferent Board--representing an agency now that is a national land 
management agency. We are representing lands that are now permanently 
designated as Federally-owned and managed lands, not lands open to possible 
distribution through private channels and special uses. I would like all 
of us to start today acting like what we are going to have to be, or I 
would predict that the Board will not be here two years from now, at least 
not in its present structure or shape." 


Mr. Turcott answered in somewhat of a philosophical vein, ''What we are 
witnessing is two hundred years of tradition. The fact is that public land 
Management in the United States actually started clear back in the Con- 
tinental Congress, so it's more than two hundred years. But, in looking 

at this Act and particularly the front part, you find a great deal of mean- 
ingful philosophy about, let's call it, contemporary land resources manage- 
ment. You see the full effects of the environment era. You see the full 
impact of the consumer, as well as the commodity interests in terms of 
energy, mining materials, timber and range. It's all there. Then, as you 
go down through other sections of the Act, certain traditional uses are 
treated, such as range. You see all kinds of things with regard to with- 
drawals. The Congress, as they say, is recapturing, or bringing back, its 
perceived constitutional role with regard to withdrawals. Wildlife and 
wilderness are given attention. Some high-sounding principles are 
established. Then we have much language devoted to special groups, 

special programs, special interests, throughout the Act. What is the 
leveler? What is the Democratic process? How are we going to get at it? 
Surely there is only one way in a multiple-use organization, or an 
organization committed to multiple use. If you want to accentuate any 

one use, because of its particular or unique values, there almost cer- 
tainly have to be tradeoffs. It is in the inventories and analyses that 
you assess values and trade-offs through qualification, quantification, 

and judgment. The second thing is public involvement. Either you get 
public involvement, or this Act will not work. Its success impinges 

upon good planning and public participation." 


Considerable additional discussion ensued with members Logan Lanham and 
Terry Martin, Assistant Directors Monroe and Koenings, and Associate 
Director Turcott participating. Involved were questions concerning lead 
agency responsibility or transmission lines under Title V of the Organic 
Act, oil and gas pipelines, interpretations of the law, and issuance of 
R-O-W regulations. The thrust of responses by Bureau officials was that 
existing regulations would prevail until new ones were published, that 
many interpretations had to be made, and that decisions will necessarily 


have to be made through the exercise of judgment on a case-by-case basis. 


Mrs. Lethin of Alaska asked for clarification regarding the Organic Act 
exception for lands held for the benefit of Alaska Indians and Eskimos. 
Mr. Turcott stated that such resulted from The Alaska Native Claims 
Settlement Act. 


"Bud" Boddy alluded to parallels between BLM and Forest Service management 
under the Organic Act. According to Associate Director Turcott, ''There 
is a tie-in and we are working together very closely. We have some of the 
top people in the Bureau serving as a Policy Committee to help guide the 
Bureau through the initial stages of Organic Act implementation. There 

is membership on this team from the Forest Service, the Solicitors' Office 
and, as necessary, there will be inputs from the Fish and Wildlife Service 
and Geological Survey. We are moving out and just last Friday the group 
got some deadlines to get first-cut interpretations and interim implemen- 
tation procedures worked out. It has responsibilities that would stagger 
you. But, everybody's feet are to the fire now!" 


At this point, the general question-and-answer session ended. Chairman 
Rostvold made several administrative announcements, as well as suggestions 
concerning afternoon work by the Board's committees. He then introduced 
Assistant Director James W. 'Tim'' Monroe for purposes of a presentation 

on the Federal Land Policy and Management Act and other pertinent legisla- 
tion stemming from the 94th Congress. Mr. Monroe's remarks are contained 

in their entirety in Appendix No. 5. 

A round-table discussion followed concerning various aspects of the so-called 
Organic Act, with nearly all the members asking questions and Messrs. Monroe 
and Turcott responding. At 2:15 p.m., Chairman Rostvold adjourned the 
meeting. 


Monday Afternoon, November 15. 


Board members reconvened in committee rooms for afternoon and evening work 
on committee assignments as specified in the agenda. A list of the commit- 
tees and their membership is:contained in Appendix 6. From 1:30 to 3:30 
p.m., time was made available before each committee for statements by 

the public. Copies of these statements can be found in Appendix Nos. 8 
through 11. 


Tuesday, November 16. 


The four committees of the Board--Steering, Grazing Regulations, ORV Regu- 
lations, and Organic Act--met all day to consider assigned agenda tasks 

and to prepare recommendations for consideration by the full Board. 

Tuesday evening, the Board reassembled for purposes of an informal, 
"round-robin" discussion with representative of the Bureau. Vice Chairman 
Steele Barnett chaired the meeting. A brief summary of member observations 
is contained in Appendix No. 12. 


Wednesday Morning, November 17. 


At 8:00 a.m., the full Board met under the chairmanship of "Rusty" Rostvold 
to hear committee reports and the presentation of proposed recommendations, 
to discuss such recommendations, and to vote upon them. The ORV Committee 
(Judith Lethin, Chairwoman), Organic Act Committee (Wayne Capurro, Acting 
Chairman), and Steering Committee ("Rusty" Rostvold, Chairman) were heard. 
Recommendations from the ORV and Organic Act Committees were voted upon. 
(See Appendix No.3.) 


Wednesday Afternoon, November 17. 


The full Board reconvened at 1:15 p.m. The work of the Steering Committee 
with regard to 1977 composition and rechartering was again discussed, with 
two alternative structures voted down and a majority vote in favor of the 
status quo. The Grazing Regulations Committee (Gene Etchart, Chairman) 
recommendations were then heard, discussed and voted upon. (See Appendix 
No. 3 for the recommendations adopted.) At 3:55 p.m., the Albuquerque, 
New Mexico, meeting of the Board was adjourned. 


Certification 
I certify that I attended the meeting of the Bureau of Land Management's 
National Advisory Board in Albuquerque, New Mexico, November 14-17, 1976, 


and that these proceedings are an accurate summation of matters discussed 
and recommendations made. 


Dat ; aq Gerhard N. Rostvold, Chairman 


Bureau of Larid Management 
NATIONAL AVISORY BOARD 
Meeting 


Notice is hereby given that the Na- 
tional Advisory BRonard of the Bureau of 
Land Management, Departrnent of the 
Interior, will meet in the Albuquerque 


Inn, Albuquerque, Ne'vy Mexico, Novem- — 


ber 14-17, 1976. Beginning ut 6:30 p.m. 
on Sunday, November 14, the Steering 
Committee will meet. The néxt morning, 
November 15, the full Board will gather 
at 8:15 am. to hear the report of the 
Bureau Director, a report on new legisin<- 
tion, and briefings on topics before the 
Board for consideration and the devel- 
opment of recommendations. Committee 
work will follow, beginniig at 1:30 p.in., 


and continue throughout the remainder 
of the day and evening. The committees 
and their assigned topics are: 
_ Steering. Evaluate size, interests and disci- 
plines represented, and balance of the Na- 
tional Advisory Board; make final recom- 
mendations for proposed 1977—78 recharter- 
ing. . 

Grazing Regulations. Evaluate and prepare 
recommendations on previously published 
proposed grazing regulations for lands ad- 
ministered by the Bureau of Land Manage- 
ment, \ 
' ORV Regulations. Evaluate and prepare 
recommendations on published proposed reg- 
ulations for off-road-vehicle use of lands ad- 
ministered by the Bureau of Land Manage- 
ment. 

Organic Act. Review new Organic Act, de- 
velop general, broad statements or recom- 
mendations for implementation of the Act. 


All of Tuesday, November 16, will be 
devoted to committee work. November 17, 
the final day of the meeting, will involve 
full Board consideration of committee re- 
ports and discussion and voting upen 
recommendations. 

All meetings of the Board and its com- 
mittees will be open to the public. Time 
will be made available by each commit- 
tee from 1:30 to 3:30 p.m. on Monday_- 


ce 
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Appendix No. 1 


November 15, for brief oral statements 
by the public on topics before those com- 
mittees. Such statements are not to ex- 
ceed 10 minutes. and must be germane 
to the topics under consideration. Addi- 
tionally, such statements are to be re- 
duced to writing and at least two copies 
filed with the appropriate committee 
chairperson at the meeting. Anyone 
wishing to make an oral statement should 
notify the Public Affairs Officer, Bureau 
of Land Management, U.S. Department 
of the Interior, U.S. Post Office and Fed- 
eral Building, South Federal Place (P.O. 
Box 1449), Santa Fe, New Mexico 87501, 
before the close of business on Friday, 
November 12, 1976. Such notification 
should specify the topic and committee 
to be addressed. To the extent that time 
permits within the alloted period, com- 
mittee chairpersons may permit state- 
ments by persons in attendance who 
have not previously notified the Public 
Affairs Officer. The same rules, however, 
will apply—not to exceed 10 minutes, 
germane, reduction to writing, and the 
Ailing of two or more copies, Also, any 
interested person or organization may 
file a written statement with the Board 
for its consideration. Such may be sub- 
mitted at the meeting or mailed to the 
Director (230), Bureau of Land Man- 
agement, U.S. Department of the In- 
terior, Washington, D.C. 20240. Early 
mailing is encouraged to ensure adequate 
opportunity for Board review. 

Further information concerning the 
meeting may be obtained from the Bu- 
reau’s Public Affairs Officer in Santa Fe, 
New Mexico. The telephone number is 
(505) 988-6316, 

CurRT BERKLUND, 
Director. 
OcroBER 13, 1976. 


[FR Doo,76-30523 Filed 10-18~76;8:45 am] 
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Appendix No, 2 


MEETING AGENDA 
NATIONAL ADVISORY BOARD 
BUREAU OF LAND MANAGEMENT 
Albuquerque Inn, Albuquerque, New Mexico 
November 14 - 17, 1976 


Sunday, November 14 
4:00 - 8:00 p.m. Member Registration 
6:30 - 10:00 p.m. Steering Committee Meets 


Monday, November 15 


8:15 - 8:30 a.m. Opening Business, Full Board - 
# Chairman Rostvold 


8:30 - 10:00 a.m. Director's Report; Board Response 


and Discussion - Director Curt 
Berklund 

10:00 = 10:20 a.m, Break 

10:20 - Noon Briefing, New BLM Organic Act - 


Assistant Director Tim Monroe 
12:00 - 1:30 p.m. LUNCH 


1:30 - 5:00 p.m. Committee Work, Briefings of 
Committees by BLM Personnel, 
Public Presentations on Agenda 
Topics before Appropriate 
Committees: 


@ Grazing Regulations - Federal 
Representative, Deputy Assistant 
Director George Lea 


@ ORV Regulations - Federal 
Representative, Assistant 
Director Roman Koenings 

@ Organic Act/EIS Committee - 
Federal Representative, 


Assistant Director Tim Monroe 


52:00<—67:00 pim, DINNER 
7:00 = 8:00 p.m. Board Round Table Discussions 


6:00' = 10:00 p.m. Committee Work Continued 


Tuesday, November 16 


8:00 a.m. - 12:00 noon 
12:00 -— 1:30 p.m. 

1:30 - 5:00 p.m. 

6:30 p.m. 


Wednesday, November 17 


8:00 a.m. - 12:00 noon 


12:00 - 1:30 p.m. 


1:30 - 3:00 p.m. 


3:00 p.m. 


Approved: 


CS IPE el 


Director 


Conimittee Work 
LUNCH 
Committee Work 


No Host Social and Dinner 


Committee Reports, Presentation 
of Recommendations, Board Discussion, 
and Voting: 


@® 8:00 - 9:30 a.m. - ORV 
Regulations Committee 


@® 9:50 - 12:00 - Organic Act/EIS 
Committee 


LUNCH 


Committee Reports Continuing - 
Grazing Regulations Committee 


ADJOURN 


PL EE i FG 
Date 


Appendix No. 3 


RECOMMENDATIONS 
NATIONAL ADVISORY BOARD 
BUREAU OF LAND MANAGEMENT 
Albuquerque, New Mexico, Nov. 14-17, 1976 


For purposes of study and the development of recommendations, the National 
Board was divided into four committees at the Albuquerque meeting. 


Off-Road Vehicle (ORV) Regulations Committee 


This committee was asked to "Evaluate and prepare recommendations on published 
proposed regulations for off-road vehicle use of lands administered by 
the Bureau of Land Management."' Its recommendations, by section of the 


proposed regulations, are set forth below. All were passed by the full 
Board. 


1. Section 6290.0-5~-Definitions. 


a. It is recommended that the Bureau define who the "Authorized 
Officer" might be with the title attached. 


b. It is recommended that the word "designated" be inserted between 
"are" and "areas." 


c. It is recommended that the Bureau of Land Management define 
the meaning of "trails'' for ORV use. 


d. It is recommended that 86920.0-5(2)(3) be revised to read: 


(3) Any vehicle whose use is expressly authorized 
by the authorized officer, or otherwise officially 
approved or permitted by law. 


2. Section 6291.1--Regulations Governing Use. 


a. It is recommended that the wording to Section 6291.1(h) be 
preceded by "Except as otherwise provided by a permit issued in accordance 
with section 6294.1" . . . no person shall operate an off-road vehicle on 
public lands. 


b. It is recommended that Section 6291.1(h)(5) be changed to 
read "From a half-hour before sunset to a half-hour after sunrise... ." 


3. Section 6291.2--Special Rules. 


It is recommended that 6294.1 be added to the last sentence after 
6293 so that it will read ". . . . the regulations contained in subparts 
6291.1, 6293, and 6294.1 of this chapter." 


4, Section 6293.1 Standards. 
The authorized officer may, by posting appropriate signs or by 


marking a map which shall be available for public inspection at local 
Bureau offices, indicate those public lands upon which no off-road 


vehicle may be operated unless equipped with a properly installed spark 
arrestor that meets and is qualified under the U.S. Department of 
Agriculture, Forest Service Standards, or applicable State law. 


5. Subpart 6294--Organized Events, and Section 6294.1--Permits. 


It is recommended that the title in Subpart 6294 "Organized 
Events" be changed to read "Permits Required." Futhermore, it is 
recommended that 6294.1, Permits be reworded as follows: ''No person or 
association of persons may conduct any rally, meet, or other type of 
organized event without a proper permit. The permit shall specify terms 
and conditions for the permittee. Special permits will be required for 
the following: 


(a) Any organized commercial or competitive event for which 
participants register, fees are charged for participants and/or spec- 
tators and there is a predetermined course and specific area designated. 


(b) Travel involving 25 or more ORV's off designated roads and 
trails. 


(c) Travel involving 50 or more off-road vehicles traveling on 
designated roads and trails. 


Organic Act Committee 


This committee was requested to "Review the new ‘Organic Act' (the Federal 
Land Policy and Management Act of 1976, Public Law 94-579); develop 

general broad statements or recommendations for implementation of the Act." 
Its recommendations, all of which were approved by the full Board, are as 
follows: 


6. WHEREAS, Congress has directed that an inventory of all public 
lands and their resources be prepared and maintained on a continuing 
basis and, 


WHEREAS, the inventory of ,public lands and resource values is an 
essential foundation and integral part of land use plans and, 


WHEREAS, land use planning is the keystone to implementation of 
the Federal Land Management and Policy Act and the development of manage- 
ment programs, 


NOW, THEREFORE, be it resolved that the Bureau of Land Management 
substantially accelerate and expand its inventory programs using all 
available modern technology, and that it seek the necessary appropriations 
to accomplish this inventory as soon as possible. 


7. WHEREAS, the Federal Land Policy and Management Act of 1976 provides 
new authority for the enforcement of public land laws, and. 
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WHEREAS, the National Advisory Board believes that a cooperative 
approach to implementing such new enforcement authority will enhance the 
credibility of, and generaté public good will for, the Bureau of Land 
Management, 


NOW, THEREFORE, be it resolved that the National Advisory Board 
urges the Secretary to employ care and caution in the identification of 
those matters, the violation of which will constitute a criminal offense, 
and 


Be it further resolved that the Bureau of Land Management cooperate 
with local law enforcement personnel in carrying out its enforcement au- 
thority to the maximum extent possible and feasible. 


. 8. WHEREAS, many provisions of the Federal Land Policy and Management 
Act of 1976 may be implemented without formal rulemaking, 


NOW, THEREFORE, the National Advisory Board recommends that the 
Bureau of Land Management give high priority to identifying those pro- 
visions of the Act which clearly do not require formal rulemaking, and 
that it promptly issue any instructions required for early implementation 
of those provisions. 


9. WHEREAS, the rehabilitation, protection and improvement of public 
range lands are vital to the economy and food supply of the Nation and 
for other resource needs and, 


WHEREAS, Congress has directed that 50 percent of all monies 
received from fees for grazing domestic livestock on public lands be made 
available for such purposes and, 


WHEREAS, Congress has specifically provided that the distribution 
and use of such funds shall not be considered a major Federal action 
requiring detailed compliance with Section 4332(c) National Environmental 
Policy Act and, 


WHEREAS, the National Advisory Board of the Bureau of Land Manage- 
ment believes that the prompt distribution and use of such funds, and the 
implementation of on-the-ground programs, will have a positive and salu- 
tary effect on the range lands, 


NOW, THEREFORE, be it resolved that the Bureau of Land Management 
take whatever steps are necessary to provide for the distribution and use 
of the range betterment funds specified in Section 401(b) (1) of the Federal 
Land Policy and Management ,Act of 1976 as promptly as possible, notwith- 
standing the lack of allotment management plans. 


10. WHEREAS, implementation of the substantial new policy directives 
of the Federal Land Policy and Management Act of 1976 will require signif- 
icant public information, education, and extension efforts; and expanded 
programs of citizen involvement, 


NOW, THEREFORE, be it resolved that an innovative and extensive 
program of public information, education and extension be initiated by 
the Bureau of Land Management at the earliest practicable time. 


11. WHEREAS, withdrawals of public lands are authorized as a land 
management tool and 


WHEREAS, the Federal Land Policy and Management Act of 1976 has 
extensively revised public land withdrawal authority and 


WHEREAS, there is a compelling need to develop the new withdrawal 
procedures called for in the Act 


NOW, THEREFORE, be it resolved that the Bureau of Land Management 
move to implement withdrawal procedures promptly. 


12. WHEREAS, implementation of the mandates of the Federal Land Policy 
and Management Act of 1976 will clearly exceed the present personnel and 
financial resource capabilities of the Bureau. 


NOW, THEREFORE, be it resolved that the Bureau of Land Management, 
the Secretary of the Interior, and Administration seek relief from current 
personnel limitations, and present budget requests to the Congress that 
reflect these increased program needs to carry out the provision of the 
Act, and 


Be it further resolved that consideration be given by the Bureau 
of Land Management to accomplishing appropriate functions and duties 
required by the Act by contracting for such functions with qualified 
organizations or firms. 


13. WHEREAS, the Federal Land Policy and Management Act of 1976 
requires recordation of documents of title pertaining to mining claims, 
and 


WHEREAS, mining claims located on and after the date of the Act 
are covered by such recordation provisions, thus requiring BLM to accept 
title documents for recording no later than January 20, 1977, and 


WHEREAS, cooperation between BLM and mining claimants would con- 
tribute to orderly implementation of the provisions of the Act which 
requires recordation of title documents for claims which were located 
before the date of the Act, 


NOW, THEREFORE, be it resolved that the Bureau of Land Management 
should at once implement simple recordation procedures for new mining 
claims and should issue interim instructions advising miners on how to 
comply with such procedures, and 


Be it further resolved that the Bureau of Land Management make a 
positive effort to secure the cooperation of miners and other interested 
members of the public to accomplish recordation of existing claims. 
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14. WHEREAS, the National Advisory Board believes that uniformity is 
desirable in right-of-way regulations issued by various Departments, and 

will result in saving of time and effort for both the government agencies 
involved and applicant, and h 


WHEREAS, consideration should be given to achieving balance 
between the Nation's energy ‘needs, other resource needs and environmental 
quality, and 


WHEREAS, the Secretaries of the Interior and Agriculture are 
authorized under the Federal Land and Policy and Management Act of 1976 to 
issue right-of-way across lands they administer and whereas these se 
may be adjacent, and 


WHEREAS, the Congress has directed the Secretaries of Interior 
and of Agriculture to take into consideration the National Security and 
other criteria when determining whether there shall be right-of-way 
corridors, 


THEREFORE, be it resolved that the Department of the Interior and 
the Department of Agriculture cooperate in the promulgation of rules 
and regulations pertaining to rights-of-way to achieve maximum possible 
uniformity and that wherever there are differences in the regulations, 
the Secretaries make every effort to establish that a single designated 
lead agency's regulations prevail. 


15. WHEREAS, the withdrawal of public lands has been used as a land 
Management tool, but existing withdrawals may constitute a barrier to the 
orderly land use planning required by the Federal Land Policy and Management 
Act of 1976, 


THEREFORE, be it resolved that the Bureau of Land Management move 
expeditiously to conduct and complete the withdrawal review program well 
before the deadline set forth in the Organic Act. 


Steering Committee 


The Board's Steering Committee, its only standing committee, was asked to 
"Evaluate size, interests and disciplines represented, and balance of the 
National Advisory Board; make recommendations for proposed 1977-78 re- 
chartering." 


The Committee reviewed the current structure of the National Board in the 
context of new program emphases and directions imposed on the Bureau by 
passage of the Federal Land Policy and Management Act of 1976, system- 
wide Bureau rules for the composition and balance of advisory boards, and 
the balance requirement of the Federal Advisory Committee Act. 


16. Two alternative plans for rechartering were developed for Board 


consideration: 

Plan A 

Livestock 5 Soil & Water Conservation 1 
Wildlife a Mining/Locatable Minerals 1 
Resource Planning 1 Mineral Dev/Coal 1 
Land Use Planning 1 Mineral Dev/Oil & Gas 1 
Land Economics 1 Alaska-at-—Large is 
State Government 1 Public-at-—Large a 
Local Government 1 Cultural Resources k 
Energy Policy 1 Outdoor Recreation 1 
Wildlands Management 1 Resource Economics k 
Water Resource Management 1 Environmental Quality 1 
Timber Production 1 Public Affairs 1 
Forest Management 1 R/Way Users 1 

Total Members - 30 

Plan B 

Livestock 7 Soil & Water Conservation 1 
Wildlife 4 Mining/Locatable Minerals 1 
Resource Planning 1 Coal & Other Minerals 1 
Land Use Planning 1 Oil and Gas 1 
Land Economics 1 Alaska-at-Large 1 
State Government 1 Public-at-Large 1 
Local Government ] Cultural Resources il 
Energy Policy Development iL Outdoor Recreation 1 
Wildlands Management 1 Resource Economics 1 
Water Resource Management 1 Environmental Quality E 
Timber Production 1 Public Affairs zi 
Forest Management us R/Way Users 2 


Total Members —- 34 


The full Board voted down both alternatives, opting to maintain the status 
quo with regard to size and composition. 


Grazing Regulations Committee 


The Committee was asked to "Evaluate and prepare recommendations on pre- 
viously published proposed grazing regulations for lands administered by 
the Bureau of Land Management." The recommendations of the Committee set 
forth below, were adopted in their entirety by the full Board. 


17. In view of the passage of the Federal Land Policy and Management 
Act of 1976, the current proposed grazing regulations should be modified 
to comply with the said Act, and a new set of proposed regulations be pro- 
mulgated allowing ample time for public comment. During this comment 
period meetings should be held at the district level to allow livestock 
permittees and other parties to provide input. 


18. Section 4110--Commensurability. It is recommended that com- 
promise language between industry views and the BLM proposed regulations 
be developed that would incorporate the best features of both parties. 
To arrive at this specific language, the committee further recommends a 
meeting between the two parties to accomplish this. 


19. Section 4140.1 of CFR - Acts Requiring Authorization or Otherwise 
Prohibited on Public Lands. 


The committee agrees with the concept of this section but, because 
of the wordings used, misunderstandings have developed. Therefore the 
committee recommends this section be rewritten by dividing it into two 
parts as follows: 


a. The following practices are permitted upon written autho- 


rization: 
(1) Allowing livestock on the public lands; 


(2) Placing feed/or mineral supplements on the public lands 
is PB ytact to written authorization of the authorized officer. In cases 
of emergency, written authorization requirement is waived for a limited 
period of time. 


(3) Constructing or maintaining range improvements; 


(4) Cutting, burning, spraying, destroying or removing 
vegetation; 


(5) Damaging or removing United States property. 

b. The following Acts are prohibited: 
(1) Molesting or driving livestock lawfully grazing thereon; 
(2) Littering; 


(3) Violating any provision of Part 4700 of this subchapter 
concerning the protectign and management of wild free-roaming horses and 
burros3 


(4) Violating any Federal or State law or regulations con- 
cerning the conservation or protection of natural and cultural resources 
or the environment including, but not limited to, those relating to air 
and water quality, protection of fish and wildlife, and the use of chemical 
toxicants. 


20. Section 4150-2(a)-Trespass. 


Comments expressed before the committee indicated concern that 
indiscriminate trespass charges could result in the deterioration of land- 
owner-public land user relations, because of, but not limited to, inherent 
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problems associated with free access by the public to public lands. There- 
fore it is recommended that the following language be added to 4150.2(a). 


"The District Manager may dismiss such charges when unusual 
or extenuating circumstances justify such action." 


21. Section 4140-1(i)--Penalties. 


The Board subscribed to the needs of the Bureau of Land Management 
to have penalty provisions for violation of various Federal, State and 
Conservation laws. However, it expressed concern over apparent inherent 
discrimination in the severity of possible penalty(ies) against grazing 
permittees and lessees, as compared to other parties of the public for 
the same act (violation) on public lands. Because of complexities in- 
volved in this matter, the Board opted to express no recommendation. 


22. Advisory Boards. 


The Board strongly supports Settion 403 of the Federal Land Policy 
and Management Act of 1976, and further urges the Secretary to establish 
rules and regulations to implement these Boards as soon as possible. 
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REMARKS OF GEORGE TURCOTT 
ASSOCIATE DIRECTOR 
BUREAU OF LAND MANAGEMENT 
~ BEFORE THE - 
NATIONAL ADVISORY BOARD 
ALBUQUERQUE, NM, NOVEMBER 15, 1976 


AFTER THIRTY YEARS OF EXISTENCE AS A BUREAU, BLM HAS AN ORGANIC ACT. 


I HAVE JUST BEEN TRYING TO THINK--HOW MANY TIMES HAVE WE COME BEFORE OUR 
NATIONAL ADVISORY BOARD AND TALKED ABOUT THE POSSIBILITY OF GETTING AN 
ORGANIC ACT? NOW I AM PROUD TO SAY THAT IT IS A REALITY. 


IT'S CALLED THE FEDERAL LAND AND MANAGEMENT POLICY ACT OF 1976. 


WE BELIEVE THIS LEGISLATION USHERS IN A NEW ERA FOR THE MANAGEMENT OF THE 
PUBLIC LANDS. APPROPRIATELY DURING THIS BICENTENNIAL YEAR, WE NOW HAVE 

A BLUEPRINT WHICH WILL STRONGLY INFLUENCE PUBLIC LAND HISTORY IN THE 
NATION'S THIRD CENTURY. 


THE NEW ACT REQUIRES THE BUREAU TO CONTINUE TO INVOLVE THE PUBLIC IN THE 
PROCESS OF MAKING PUBLIC LAND DECISIONS. AS ONE ASPECT OF PUBLIC IN- 
VOLVEMENT THIS ADVISORY BOARD WAS CREATED FOR THAT PURPOSE, AND THE CLOSE 
RELATIONSHIP THAT HAS EXISTED BETWEEN THE BUREAU AND THE BOARD IN THE 
PAST WILL CONTINUE UNDER OUR NEW MANDATE. 


IN FACT, THE ORGANIC ACT ITSELF WAS SUPPORTED BY THIS BOARD. MANY OF 
THE PROVISIONS NOW IN THE ACT REFLECT THE RECOMMENDATIONS YOU HAVE MADE 
IN YOUR RESOLUTIONS. 


YOU WANTED PRINCIPLES OF MULTIPLE USE AND SUSTAINED YIELD MANAGEMENT TO 
BECOME THE NATIONAL POLICY FOR THE PUBLIC LANDS--THAT IS NOW A PART OF 
THE ORGANIC ACT. 


YOU HAVE SUPPORTED THE BASIC POLICY OF LAND RETENTION--THAT IS IN THE ACT. 
YOU SUGGESTED CLOSER COOPERATION WITH STATE AND LOCAL AGENCIES IN MANY 

OF THE BUREAU ACTIONS--THE ACT NOW SPELLS OUT MANY SPECIFICS FOR LOCAL, 
STATE AND BUREAU COOPERATION. 


YOU WANTED US TO HAVE THE AUTHORITY TO ENGAGE IN SEARCH AND RESCUE EFFORTS-- 
THAT IS NOW IN THE LAW. 


YOU SAID THE BUREAU SHOULD BE AUTHORIZED TO SET UP A WORKING CAPITAL 
FUND--WE NOW HAVE IT. 


YOU SAID WE OUGHT TO BE ABLE TO USE HELiCOPTERS TO ROUNDUP WILD HORSES 
FROM THE PUBLIC LANDS--CONGRESS AGREED. 


I COULD GO ON AND ON BUT I THINK THIS POINT HAS BEEN PROVEN--YOU HAVE 
BEEN A SIGNIFICANT INFLUENCE IN SHAPING THE POLICIES AND PROGRAMS THAT 
HAVE GUIDED US IN THE PAST, AND YOUR INFLUENCE IS GOING TO BE FELT FOR 
THE NEXT HUNDRED YEARS OF PUBLIC LAND MANAGEMENT. 


DIRECTOR CURT BERKLUND HAS SAID PUBLICLY THAT THIS LEGISLATION HAS BEEN 
SORELY NEEDED, BUT THAT WE (BLM) WANT TO MOVE DELIBERATELY WITH THE FULLEST 
PUBLIC INVOLVEMENT IN PUTTING IT INTO PRACTICE. 


HE ALSO MADE IT CLEAR THAT FULL IMPLEMENTATION OF THE ACT WILL BE AN IN- 
VOLVED PROCESS. WE URGE BOTH COOPERATION AND PATIENCE. 


DURING THE NEXT FEW DAYS WE WILL BE TALKING, IN GREATER DETAIL, ABOUT THE 
VARIOUS ASPECTS OF THIS LAW AND WE LOOK FORWARD TO YOUR INSIGHT ON THE 
SPECIFICS. 


NOW, I PLAN TO HIGHLIGHT WHAT HAS HAPPENED AND WHERE WE ARE IN THE BUREAU 
SINCE OUR LAST MEETING. 


ON THE LEGISLATIVE FRONT, OF SIGNIFICANCE WE HAVE: 


* A LAW THAT GIVES COUNTIES AND OTHER LOCAL UNITS OF GOVERNMENT 
PAYMENTS TO MAKE UP FOR THE REAL ESTATE TAXES THEY WOULD 
RECEIVE IF THE LAND WAS PRIVATELY OWNED. BLM LANDS ARE 
-INCLUDED UNDER THIS LAW. 


* THE MISSOURI BREAKS BILL THAT DESIGNATES THE UPPER MISSOURI 
RIVER AS A PART OF THE WILD AND SCENIC RIVERS SYSTEM. BLM 
TS DESIGNATED AS THE MANAGING AGENCY. 


* THERE IS AN AMENDMENT TO THE NATIONAL TRAILS SYSTEM ACT. IT 
INCLUDES EIGHT NEW TRAILS FOR DESIGNATION AS NATIONAL SCENIC 
TRAILS. FOUR MAY INVOLVE RESOURCE LANDS. 


+ 


THE COASTAL ZONE MANAGEMENT ACT WHICH REQUIRES US TO MAKE SURE . 
THAT PARTIES ENGAGED IN EXPLORATION, DEVELOPMENT OR PRODUCTION 
OF LEASES ON THE OUTER CONTINENTAL SHELF ARE COMPLYING WITH 
STATE MANAGEMENT PROGRAMS. ‘g 


* THE NATURAL GAS TRANSPORTATION ACT WHICH REQUIRED THE PRESIDENT 
TO REACH A DECISION, BY SEPTEMBER 1, 1977, AS TO WHETHER WE | 
WILL BUILD A SYSTEM TO BRING NATURAL GAS DOWN FROM THE ARCTIC 
AND ALSO WHAT KIND OF SYSTEM WILL BE BUILT. 


ON THE WHOLE, IT HAS BEEN A GOOD YEAR FOR CONSTRUCTIVE LEGISLATION. 
LAST JULY WE PUBLISHED A PROPOSED REVISION OF THE GRAZING REGULATIONS. 


THEY WERE AIMED AT ACHIEVING UNIFORM GRAZING MANAGEMENT ON THE PUBLIC 
LANDS. 
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SINCE THAT TIME, COMMENTS WE HAVE RECEIVED SHOW CERTAIN PUBLIC CONCERNS. 
AMONG THEM ARE: 


* THE CHANGE IN THE BASE PROPERTY COMMENSURABILITY REQUIREMENTS. 


* THE FACT THAT OPERATORS WILL HAVE TO GET PERMISSION TO PUT FEED 
OR MINERAL SUPPLEMENT (INCLUDING SALT) ON THE PUBLIC LANDS. 


* THE LACK OF DISTINCTION BETWEEN WILLFUL AND NON-WILLFUL TRESPASS. 


‘+ 


THE PROPOSAL THAT GRAZING PRIVILEGES BE JEOPARDIZED FOR VIOLATION 
OF FEDERAL AND STATE CONSERVATION LAW. 


* THE FAILURE OF THE NEW REGULATIONS TO PROVIDE FOR ADVISORY BOARDS, 
~~ AND 


* THE AUTHORITY THE NEW REGULATIONS WOULD GIVE THE AUTHORIZED OFFICER. 


ADDITIONALLY, MANY COMMENTS FROM INDIVIDUALS AND ORGANIZATIONS AND FROM: 
THE WESTERN GOVERNORS’ CONFERENCE URGED BLM TO EXTEND THE COMMENT PERIOD. 
WE HAVE NOW EXTENDED IT TO JANUARY 31, 1977. IN THE MEANTIME WE WILL 
CAREFULLY CONSIDER ALL SUGGESTIONS AND THE EFFECTS THE ORGANIC ACT WILL 
HAVE ON THESE REGULATIONS AS WELL. 


THIS FALL, A PROPOSED ROUNDUP OF WILD HORSES SCHEDULED FOR THE CHALLIS 
AREA WAS ENJOINED BY A U.S. DISTRICT COURT. THE DECISION WAS BASED ON 
WHAT THE COURT FELT WAS BLM'S LACK OF COMPLIANCE WITH THE NATIONAL 
ENVIRONMENTAL POLICY ACT AND THE WILD HORSE ACT. WE HAVE ASKED THAT THE 
DECISION BE APPEALED. THE OUTCOME WILL GREATLY INFLUENCE THE BUREAU'S 
PLANNING PROCESS AND THE PREPARATION OF ALL SUBSEQUENT ENVIRONMENTAL 
STATEMENTS. 


WE HELD FOUR OIL AND GAS LEASE SALES TOTALING 259 TRACTS OR MORE THAN 1.4 
MILLION ACRES ON THE OUTER CONTINENTAL SHELF. THREE OF THESE SALES 
INVOLVED FRONTIER AREAS AND WERE INVOLVED IN LITIGATION FROM LOCAL 
AGENCIES AND ENVIRONMENTAL GROUPS. COURT RULINGS TO DATE WERE FAVORABLE. 


SIX OTHER CONTINENTAL SHELF SALES ARE PROPOSED FOR 1977. TWO SALES ARE. 
SCHEDULED FOR THE GULF OF MEXICO BUT ALL THE REST INVOLVE FRONTIER AREAS. 
FURTHER LITIGATION CAN BE EXPECTED. 


WE NOW HAVE SURFACE MANAGEMENT RESPONSIBILITIES FOR THE 23 MILLION ACRE 
NAVAL PETROLEUM RESERVE NO. 4 IN ALASKA. WE ARE WORKING WITH THE GEOLO- 
GICAL SURVEY TO PREPARE DRAFT REGULATIONS FOR THE EXPLORATION PROGRAM. 


WE ARE ALSO WORKING ON REGULATIONS TO ALLOW ELECTRICAL GENERATING PLANTS 
TO BE BUILT ON FEDERAL LAND SO THAT GEOTHERMAL ENERGY CAN BE EFFECTIVELY 
UTILIZED. THIS IS ESSENTIAL, BECAUSE WE CANNOT TRANSPORT GEOTHERMAL STEAM. 


AIR QUALITY PROBLEMS HAVE CAUSED US TO ALLOW OPERATORS TO SUSPEND OPERATIONS 
ON ALL OIL SHALE LEASES. FOR SOME REASON THE AMOUNTS OF CERTAIN HYDRO- 
CARBON, OZONE AND PARTICULATES ARE ALREADY IN EXCESS OF FEDERAL STANDARDS. 


SINCE AN OIL SHALE PLANT WILL RELEASE THESE SAME SUBSTANCES INTO THE 
ATMOSPHERE, DEVELOPMENT IS NOW IN QUESTION. . 


CONSIDERABLE PROGRESS IS BEING MADE ON THE COAL LEASING PROGRAM AND MANY 
NEW REGULATIONS HAVE BEEN PUBLISHED. 


ON SEPTEMBER 10, COAL LEASING MAPS WERE MADE AVAILABLE TO THE INDUSTRY 

AND CONCERNED INDIVIDUALS. THESE MAPS SHOWED AREAS THAT HAD BEEN NOMINATED 
FOR LEASING. BY THE COAL INDUSTRY, AS WELL AS AREAS CONSIDERED BY OTHERS 

AS UNSUITED FOR LEASING. THROUGH THE RESPONSES TO OUR CALL FOR NOMINATIONS, 
WE WERE ABLE TO IDENTIFY APPROXIMATELY 3.1 MILLION ACRES AS SUITABLE 

FOR LEASING AND 200 AREAS THAT WERE NOT. 


PRESENTLY, REGIONAL ENVIRONMENTAL STATEMENTS ARE BEING PREPARED PERTAINING 
TO COAL LEASING. OUR FIRST REGIONAL STATEMENT WILL BE READY EARLY NEXT 
YEAR. IT WILL DEAL WITH NORTHWEST COLORADO. OUR FIRST LEASE SALE IS 
EXPECTED IN THAT AREA IN THE SECOND HALF OF THE YEAR. 


ON AUGUST 4, CONGRESS PASSED THE FEDERAL COAL LEASING AMENDMENTS ACT OF 
1975. THE ACT GIVES THE BUREAU CERTAIN PROCEDURES TO FOLLOW. AMONG 

THESE ARE: USE OF DEFERRED BIDDING, AN INCREASE IN SURFACE MINE ROYALTY 
RATES, AND A REDUCTION IN TIME REQUIRED FOR THE OPERATOR TO MEET COMMERCIAL 
QUALITIES. ALSO REQUIRED IS A REVIEW BY THE JUSTICE DEPARTMENT OF HIGH 
BIDDERS FOR POSSIBLE VIOLATION OF THE ANTI-TRUST LAWS. AS A RESULT, LEAS- 
ING REGULATIONS ARE BEING REVERSED TO COMPLY WITH THE ACT. 


WITH REGARD TO LAW ENFORCEMENT, FROM JUNE THROUGH OCTOBER, WE COMPLETED 52 
CRIMINAL INVESTIGATIONS. 


CASES INCLUDED A WIDE VARIETY OF VIOLATIONS. AMONG THEM--TIMBER THEFT, 
CORAL STOLEN FROM THE OUTER: CONTINENTAL SHELF, THE DELIBERATE SETTING OF 
RANGE FIRES, FRAUD INVOLVING DESERT LAND ENTRIES, AND ILLEGAL USE OF OFF ~ 
ROAD VEHICLES. | 


THE ORGANIC ACT HAS REINFORCED OUR LAW ENFORCEMENT AUTHORITY TO ENABLE 
THE BUREAU TO FURTHER PROTECT THE PUBLIC LANDS AND ITS RESOURCES. 


FIRE AND THE DAMAGE IT DOES CANNOT BE TREATED LIGHTLY. THIS YEAR, THREE 
LIVES WERE LOST IN A COLORADO FIRE. 


STATISTICALLY, THERE WERE 2,828 FIRES, WHICH IS MORE THAN AVERAGE, HOW- 
EVER, ONLY 406,000 ACRES OF LAND BURNED OVER, WHICH IS LESS THAN AVERAGE. 


THROUGH OUR FIRE SUPPRESSION EFFORTS, WE HAVE COOPERATED CLOSELY WITH © 
OTHER STATE AND FEDERAL AGENCIES SUCH AS THE FOREST SERVICE AND STATE 

FORESTRY DEPARTMENTS. WE FEEL THAT INTERAGENCY COOPERATION IS THE ONLY 
LOGICAL APPROACH TO FIRE PROTECTION AND EXPERIENCE SHOWS THAT IT WORKS. 


AS A LAST TOPIC, THE FINAL PROGRAMMATIC ENVIRONMENTAL STATEMENT ON TIMBER 
MANAGEMENT IS NOW AVAILABLE TO THE PUBLIC. THE STATEMENT DEALS WITH OUR 
10-YEAR MANAGEMENT PROGRAM FOR APPROXIMATELY 23 MILLION ACRES OF COMMERCIAL 
LAND ADMINISTERED BY THE BUREAU, 
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LAST YEAR, WE SAID WE WOULD PREPARE SITE-SPECIFIC ENVIRONMENTAL STATEMENTS 
IN SUPPORT OF OUR TIMBER PROGRAM. THE FIRST STATEMENT, PERTAINING TO THE 
JOSEPHINE UNIT, WILL SOON BE AVAILABLE. WE PLAN EIGHT STATEMENTS FOR 
WESTERN OREGON. 


IN THIS REPORT TO THE ADVISORY BOARD, I AM SURE THE SCOPE OF THE BUREAU'S 
ACTIVITIES ARE QUITE EVIDENT. 


THE ORGANIC ACT PROVIDES US WITH A CHARTER TO MOVE AHEAD. WHILE IT SYMBO- 
LIZES A NEW BEGINNING AND SPELLS OUT OUR OBJECTIVES MORE CLEARLY, WE MUST 
APPLY THE HIGHEST PROFESSIONAL AND SCIENTIFIC STANDARDS TO THE JOB. 


THE FUTURE OF THE PUBLIC LAND AND ITS MANY RESOURCES DEPENDS ON AN OPEN 
DIALOGUE WITH OUR MANY PUBLICS IN ORDER TO REACH RIGHT DECISIONS. 


BUT ABOVE ALL, THE BUREAU MUST MAINTAIN ITS INTEGRITY. WITH YOUR ASSIS- 
TANCE, WE WILL NOT COMPROMISE IT. 
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Appendix Noe 5 


REMARKS BY JAMES W. MONROE, ASSISTANT DIRECTOR, BLM 
CONCERNING THE FEDERAL LAND POLICY AND MANAGEMENT ACT OF 1976 
AND OTHER PERTINTENT LEGISLATION IN THE 94th CONGRESS 
- Before the - 


NATIONAL ADVISORY BOARD, ALBUQUERQUE, NM, 


November 15, 1976 


I am happy to be here today to discuss the Federal Land Policy and Manage- 
ment Act. of 1976. Working with the Congress for the enactment of this 
legislation was a challenge. Working toward the implementation of the 
legislation, is, if anything, an even greater challenge. The Act is 
complex and very broad based, covering many aspects of public land manage- 
ment. It is detailed and replete with instructions, guidelines, criteria 
and procedural requirements. 


Frequently called the BLM Organic Act, it is similar in many ways to the 
various proposals submitted by the Administration to the Congress in the 
92nd, 93rd, and 94th sessions. It provides for inventorying of public 
lands, land use planning, management under multiple use principles, re- 
tention of lands in Federal ownership, and acquisition and disposal 
under certain guidelines, public participation, law enforcement, wilder- 
ness review, recordation of mining claims, granting of rights-of-way 

and repeal of outmoded laws. It also contains provisions on grazing and 
withdrawals. Although it grants the Secretary general discretion in 
exercising this authority, it renders many decisions subject to close 
Congressional oversight through employment of "two-House vetoes" and 
other restrictions and requirements. I will discuss some of these pro- 
visions in a little more detail. 


A major difference between P.L. 94-579 and the Administrative proposals 
is that the law applies to the Forest Service, as well as the BLM, in 
many Significant respects. Generally, I will discuss the Act only from 
the view of the Department of the Interior and the Bureau of Land Manage- 
ment. 


POLICY 


The declarations of policy that are contained in the Act in large measure 
reflect and reinforce the specific management authority and guidelines 
which follow. Examples are declarations that public lands be retained. 
in Federal ownership unless it is determined that disposal of a parcel 
would serve the national interest, and that management be under multiple 
use principles, and in a manner which will protect the quality of the 
environment and the resources. Fair market value is to be received for 
use of the lands and their resources unless otherwise provided by law. 
However, also included in the policy statement portion of the Act are 
policies that are not implemented in the rest of the Act. An example 

is the statement that the Federal Government should make payments to 
States and localities to compensate for burdens resulting from the tax 
immunity of Federal lands within their borders. The policy section 
states that the policies shall become effective only as specific statutory 
provisions are enacted. Therefore, in reading the Act, it is important 
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to bear in mind that inclusion in the policy statement does not mean that 
the action is authorized or required in the Act. : 


However, it is interesting to note that just a day before passing the Federal 
Land Policy and Management Act of 1976, the Congress enacted separate 
legislation, Public Law 94-565, that provides for payments to local 
governments on certain of the Federally owned lands within their juris- 
dictions on an acreage and population basis. I will talk about this Act 
later on. 


DEFINITIONS 


The definitions in the Act (Section 103) cover most of the terms which 
could cause confusion. Aside from definitions of new terms such as 

"areas of critical environmental concern" and "allotment management plan," 
the Act defines some old terms in new ways that differ greatly from the 
traditional use of the terms. Examples are the definitions of "public 
lands" and "withdrawal." 


For the purposes of this Act, the term "public lands" is defined as lands 
and interests in lands administered by the Secretary through the BLM (ex- 
cept the OCS and lands held for Indians, Eskimoes, and Aleuts) regardless 
of, how ownership was acquired. Thus, acquired lands and interests there- 
in are subject to the Act to the same extent as public domain lands, and 

one of the most significant distinctions in Federal land management and 

administration has been erased. 


LAND USE. PLANNING 


As the first step in land use planning, the Act calls for preparation and 
maintenance of an inventory of public lands and their resource and other 
values. Priority is to be given to areas of critical environmental con- 
cern in the inventory schedule. However, mere preparation and maintenance 
of the inventory and identification of areas of critical environmental 
concern is not intended to change or prevent change in management or use 
of the lands. 


Information from the inventory is to be made available to State and local 
governments for their use in planning and regulating uses of non- reRese at 
lands in the vicinity of che public lands. 


The Secretary is required to ascertain the boundaries and make public 
identification of public lands as funds and manpower are made available. 


The Act requires that plans for public lands be developed, revised, and 
maintained regardless of whether the lands have been previously withdrawn 
or designated, and public involvement in the process is required. 
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There are many guidelines dnd procedural requirements for planning, some 
of them are: use of multiple use principles, use of an interdisciplinary 
approach, consideration of present and potential uses, and provision 

for compliance with applicable pollution control laws, including State 
standards and implementation plans. 


Further, extensive consultation and coordination with State and local 
entities is required, as well as consistency of Federal plans with State 
and local plans to the maximum extent that the Secretary finds consistent 
with Federal law and the purposes of this Act. 


Any classification of public lands or any land use plan in effect on October 
21, 1976, is subject to review in the land use planning process required 

by the Act. All public lands, regardless of classification, are subject 

to inclusion in any land use plan developed under the Act. The Secretary 

is given specific authority to modify or terminate any classification, 
consistent with such land use plans. 


MANAGEMENT DECISIONS 


The Act authorizes the Secretary to "issue management decisions to implement 
land use plans," but places certain restrictions on some management 
decisions. Management decisions or actions pursuant thereto which exclude 
those uses defined as "principal or major uses" from a tract of land 

of 100,000 acres or more for a time period of two or more years must 

be reported to each House of Congress. If the Congress adopts a re- 
solution of nonapproval, within 90 days of notification of the decision 

or action, then the Secretary is required to terminate the action or 
decision. The Act specifically provides that removal of public lands 

from the operation of the Mining Law of 1872 or transfer of public lands 
to another agency can be accomplished only by withdrawal. 


The Act requires that the Secretary allow an opportunity for public 
involvement, and by regulation establish procedures, including public 
hearings where appropriate, for Federal, State and local comment and 
participation in the formulation of plans and programs relating to the 
Management of the public lands. This requirement is repeated several 
times throughout the Act. 


SALES 


Provisions of sales reflect the policy statements that public lands should 
be retained in Federal ownership unless it is determined that sale would 
be in the national interest and that payment of fair market value 

should be received. Further, no tract of land can be disposed of to 

any person who is not a citizen of the United States or, if a corpora- 
tion, is not subject to the laws of any State or of the United States. 


The Act contains three criteria for sales. The first two criteria relate 
solely to the lack of need for retention and nonsuitability of a tract 
for continued Federal management. On the other hand, the third criterion 
involves a weighing of values. In order to dispose of a tract under the 
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third criterion, it must be found that the disposal will serve important 
public objectives (including community expansion), which cannot be achieved 
feasibly on land other than public land and that the public objectives 
served by disposal outweigh objectives and values which would be served 

by retention. If lands are determined to be desert in character and of 
agricultural value, they can be disposed of under either the sales section 
or other applicable law; if lands chiefly valuable for agriculture are 
sold, the tracts are to be no larger than needed for a family farm. 

Notice of proposed sales of tracts in excess of 2500 acres must be sub- 
mitted to each House of Congress, 90 days before the sale is to be made. 
The sales are subject to a procedure similar to the Congressional review 
of certain management decisions that I mentioned earlier. 


The Act requires that sales be made at no less than fair market value, as 
determined by the Scretary and that the Secretary establish the size of 
the tracts on the basis of land use capabilities and development require- 
ments. The general rule is that sales must be conducted under com- 
petitive bidding procedures. However, sales can be made under modified 
competitve bidding or without competitve bidding in order to recognize 
public policies or equitable considerations. The Act lists potential 
purchasers to whom consideration shall be given in recognizing public 
policies. The Secretary must accept or reject, an offer to purchase 
through competitive bidding made at his invitation no later than 30 days 
after its receipt. 


It appears that the needs of States and localities for lands for new towns 
or community expansion may be the basis for consideration for disposal 
under the third criterion (as well as the first two) and that disposal 

in these cases without competitive bidding may be consistent with the 

Act. However, it is important to remember that there is no authority 

in this section for disposal at less than fair market value. 


WITHDRAWALS 


The Act repeals current executive withdrawal authority including the inherent 
or implied authority recognized in the Midwest Oil Case and establishes 

a new withdrawal procedure under which the Secretary is authorized to a 
withdrawals. 


With respect to all withdrawals (except emergency withdrawals): segregation 
takes place at the time of and to the extent specified in a Federal Regis- 
ter notice which must be published within 30 days of receipt of an appli-. 
cation; the segregative effect expires within two years of the notice; 

new withdrawals cannot be promulgated until there has been opportunity 

for hearing; review toward the end of the withdrawal period is required; 
extension can be made only in accordance with the provisions of the Act; 
and withdrawal, modification or revocation can take place only with con- 
sent of the appropriate agency heads. All applications on file on the 
effective date of the Act must be processed within 15 years, at which time 
the segregative effect of the application ceases. 


The Act makes a distinction between withdrawals for less than 5000 acres 


and those in excess of that amount. As to withdrawals aggregating 5000 
acres or less, those for a resource use may be made for any period of time 
the Secretary deems desirable while thoSe for a non-resource use may be 
made for not more than 20 years. However, if a withdrawal is being made 
to preserve the tract for some use under consideration by Congress, the 
maximum term is five years. 


Withdrawals or extensions of withdrawals for over 5000 acres may be made 
for no more than 20 years. The Secretary must notify both Houses of such 
a withdrawal no later than its effective date and send along certain de- 
tailed information specified in the Act. The withdrawal becomes in- 
effective if within 90 days the Congress adopts a concurrent resolution 
disapproving the withdrawal. 


Different procedures are prescribed for emergency withdrawals. Regardless 
of its size an emergency withdrawal may be made immediately, but notice 
must be filed with the Interior Committee of each House and the detailed 
data mentioned above must be provided within three months. An emergency 
withdrawal can not exceed three years and cannot be extended except under 
the non-emergency withdrawal provisions of the Act which would ordinarily 
be applicable. 


There are stated limitations on the Secretary's withdrawal authority. He 
has no authority to make, modify or revoke any withdrawal created by Act 
of Congress, or to make a withdrawal, which can only be made by Act of 
Congress, to modify or revoke any withdrawal which added lands to the 
National Wildlife Refuge System prior to October 21, 1976, or thereafter 
adds lands to the System pursuant to this Act. 


Certain withdrawals in Arizona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming must be reviewed 
within 15 years. Not to be reviewed are withdrawals of public lands 
administered by BLM and National Forest lands which did not close 

the land to the mining laws or Mineral Leasing Act; withdrawals of public 
lands and National Forest lands in wilderness areas, or formally identified 
as natural areas, primitive areas, or national recreation areas, regard- 
less of whether they were closed to the mining and mineral leasing laws, 
and withdrawals of lands which on the effective date of the Act were in 
certain systems, such as the Park, Refuge, or Wilderness System. 


-The review requires determinations by the Secretary as to whether and 
for how long continuation of existing withdrawals is consistent with 
statutory objectives of programs for which the lands were withdrawn. 
These recommendations are to be submitted to the President with state- 
ments of concurrence or nonconcurrence of agency heads. The President 
is then required to transmit the report to Congress with recommendations 
for action by the Secretary, or for legislation. The Secretary may act 
to terminate withdrawals other than those made by Act of Congress in 
accordance with such recommendations, unless before the end of 90 days 
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the Congress adopts a concurrent resolution "indicating otherwise." The 
authority to:make and act on the recommendations does not increase the 
Secretary's withdrawal authority with respect to withdrawals which can 
be made or revoked by Act of Congress. 


ACQUISITIONS 


The Act gives the Secretary specific authority to acquire lands and in- 
terests in lands. Acquisition can be by purchase, exchange, donation or 
eminent domain, but the power of eminent domain under this Act can be 
used only if necessary to secure access and even then only if the lands 
acquired are confined to as narrow a corridor as needed therefore. Also, 
acquisitions must be consistent with the mission of the Interior Depart- 
ment and with applicable departmental land use plans. 


EXCHANGES 


The comprehensive land exchange authority contained in the Act is made 
subject to various guidelines, restrictions, and limitations. An ex- 
change can only be made where the Secretary determines that the "public 
interest will be well-served" thereby and finds that the values of and 
objectives which retention: of the Federal land would serve "are not more 
than" the values of the non-Federal lands and the public objectives they 
could serve if acquired. In determining whether the exchange would be 
in the public interest, the Secretary must give full consideration to 
better Federal land use management and the needs of State and local 
people. It must be determined that the Federal lands which are to leave 
Federal ownership are "proper for transfer out of Federal ownership" 

and must be in the same State as the non-Federal land to be acquired. 
The values must be equal or if they are not, they can be equalized by 
cash payment provided that the payment does not exceed 25% of the value 
of the Federal land to be exchanged. 


CONVEYANCES 


The Act requires that in issuing patents or other documents of conveyance 
after all disposals except exchanges authorized by the Act of the Secre- 
tary insert in the document of conveyance such terms, conditions, covenants, 
conditions and reservation as he deems necessary to insure proper land 

use and protection of the public interest. However, the conveyance 

cannot contain any term or condition, that would at the time of conveyance 
constitute a violation of “any law or regulation pursuant to State hd 
local land use plans, or programs." 


RESERVATION OR CONVEYANCE OF MINERALS 


The Act requires that except for exchanges, all conveyance shall reserve 
mineral interests to the United States (Section 209). However, if cer- 
tain criteria are met, mineral interests can be conveyed with the sur- 
face, and mineral interests reserved under previous conveyance, can be 
conveyed to the surface owner (Section 209(b)). These criteria, which 
are similar to those which have been employed by the Administration in 
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assessing private legislation to convey ‘reserved mineral interests, require 
‘a finding that there are no know mineral values in the land or that the 
reservation in interfering with or precluding appropriate development 
constituting a more beneficial use of the land than mineral development. 
Conveyance of the mineral interest can be made only upon payment of the 
fair market value of the interests and payment of administrative costs. 


A board provision covering all types of conveyance made under the Act 
requires the Secretary to give 60 days advance notification to the 
Governor of the State where the lands are located and the head of any 
local governing body having jurisdiction for zoning or other land use 
regulation of the conveyance. This is to afford an opportunity to zone 
or otherwise regulate the use of the lands prior to conveyance. The 
Secretary is also required to notify such public officials promptly of 
the issuance of the document of conveyance. 


MANAGEMENT OF USE, OCCUPANCY AND DEVELOPMENT 


The Act directs the Secretary to manage the public lands under principles 
of multiple use and sustained yield in accordance with available manage- 
ment plans. Lands dedicated to specfic uses under any other law are 
to:continue to be managed thereunder. The Secretary can regulate use, 

_ occupancy and development through easements, leases, licenses, permits, 
published rules or other instruments, including long-term leases for 
habitation, cultivation and the development of small trade or manu- 
facturing concerns. Federal departments and agencies may use public 
lands only through rights-of-way, withdrawals, or where proposed use and 
development is similar to public land programs, through cooperative 
agreements. The Secretary cannot require Federal hunting and fishing 
permits and his authority to manage fish and resident wildlife is not 
changed. However, he may close lands to hunting and fishing for reasons 
of public safety, administration or compliance with applicable law. 


The Act requires that there be included in instruments providing for use, 
occupancy or development of public lands provisions authorizing revo- 
cation or suspension, after notice and hearing, for violation of requir- 
ed terms and conditions, including compliance with applicable State or 
Federal air or water quality standards on public lands. Immediate 
temporary suspensions prior to hearing may be made to protect health, 
safety or the environment. The Secretary must terminate the suspension 
no later than the date he determines the cause of the violation has been 
rectified. 


ENFORCEMENT AUTHORITY 


Of major significance in the Act are provisions for identifying provisions 
in regulations whose violation will constitute a crime, plus the authority 
given to the Secretary to carry out law enforcement responsibilities. 

Any person who knowingly and wilfully violates a lawfully issued re- 
gulation of the Secretary is subject to a fine or not more than $1000 

or imprisonment for not more than 12 months or both. 
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The Secretary may authorize Federal personnel or appropriate local officials 
to carry out his law enforcement responsibilities with respect to public 
lands and their resources. When the Secretary determines that assistance 
is necessary he must offer a contract to appropriate law enforcement 
officials with a view to achieving maximum feasible reliance on them. 

Law enforcement agents are authorized to carry firearms, execute and 

serve warrants, make arrests, search and seize. The Secretary is required 
to provide such law enforcement training as he deems necessary for con- 
tracted responsibilities. He may also cooperate with State and local 

laws or ordinances and reimburse for expenditures incurred in assisting 

in the administration and regulation of use and occupancy of the public 
lands. 


ADVISORY COUNCILS 


The Secretary may establish advisory councils of not less than 10 no 

more than 15 members representative of various major citizens interests. 
At least one member must be an elected official of general purpose 
government serving the people of the area. Each advisory council must 
meet at least once a year. This section also requires that the Secre- 
tary "by regulation establish procedures, including public hearings where 
appropriate, to give Federal, State and local governments and the public 
adequate notice and opportunity to comment on the formulation of standards 
and criteria for, and to participate in, the preparation and execution 

of plans and programs for, and the management of, the public lands." 


RECORDATION OF MINING CLAIMS 


Of particular significance in the Act are the complementary requirements 
for recordation of claim with the Bureau of Land Management and for filing 
of other documents periodically both with the office where the location 
notice was filed and with the Bureau of Land Management. Failure to file 
the required instruments shall be deemed conclusively to constitute an 
abandonment of the claim. Inadequate or late filing is not ‘considered 
failure to file. 


A copy of the official record or certificate of location must be filed 
with the BLM within three years following the effective date of the 
Act for claims predating the Act and within 90 days after location for 
new claims. 


With respect to the other filings required, the filing must be made 

within three years after the approval of the Act and prior to December 

31 of each year thereafter for claims predating the Act and for new claims 
prior to December 31 of each year following the calendar year in which 

the claim was located. 


APPROPRIATIONS 
Starting May 15, 1977, and each second even numbered year thereafter the 


Secretary is required to submit to the Congress a request for authoriza- 
tion of appropriations of all program functions and activities of the 


Bureau to be carried out during the four-fiscal-year period beginning 
on October 1 of the calendar year on which the request is submitted. 
This is a completely new procedure for appropriations. 


GRAZING FEES 


The Secretary of the Interior and the Secretary of Agriculture are re- 
quired jointly to study the value of grazing on lands under their juris- 
diction in the eleven Western States with a view of establishing a fee 
for grazing livestock which is equitable to the United States and to 
permittees and lessess. To be considered in the study are costs of pro- 
duction normally associated with domestic livestock grazing in the eleven 
Western States, differences in forage values and other factors relating 
to the reasonableness of the fees. The results of the study and recom- 
mendations to implement it must be completed within one year of approval 
of the Act and submitted to Congress. 


Grazing fees cannot be increased until the report has been submitted to 
Congress, nor can they be increased for the 1977 grazing year. 


The Act contains this direction of 50% of the grazing fees received by 
the United States: one-half is authorized to be appropriated and made 
available for use in the district, region, or national forest from which 
the moneys were derived, as the respective Secretary may direct after 
consultation with district, regional or national forest user representa- 
tives, for on-the-ground rehabilitation, protection and improvements on 
such lands; the remaining one-half is to be used for on-the-ground range 
rehabilitaticn, protection and improvements as the Secretary concerned 
directs. Funds so appropriated are to be in addition to any other 
appropriations made for planning and administration of the range better- 
ment program and for other range management. The Act specifically 
identifies some of the activities that are included in “range rehabilita- 
tion, protection, and improvements." It also provides that the annual 
distribution and use of range betterment funds authorized by this para- 
graph shall not be considered a major Federal action requiring a de- 
tailed NEPA statement. 


GRAZING PERMITS AND LEASES 


Grazing permits and leases are required to be for a term of ten years, 
with three exceptions; the land is pending disposal, the land will be de- 
voted to a public purpose prior to the end of ten years, or it will be 

in the best interest of sound land management to specify a shorter term. 
As to the latter exception, the Act provides that absence from an allot- 
ment management plan of details which the Secretary would like to in- 
clude but which are undeveloped shall not be the basis for establishing 

a term shorter than ten years. The Secretary may insert in such permits 
and leases such terms and conditions as he deems appropriate including 
the authority to cancel, suspend, or modify for any violation of a grazing 
regulation or of any term or condition of the lease or permit or pursuant 
to the terms thereof. 
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The holder of an existing permit or lease has right of first priority for 
receipt of a new lease or permit so long as the lands remain available 
for grazing and the permittee or lessee complies with rules and regu- 
lations and with terms and conditions of his lease and accepts terms 

and conditions to be inserted by the Secretary in the new permit or 
lease. 


All grazing permits and leases issued after October 1, 1988, may incor- 
porate an allotment management plan developed by the Secretary in consul- 
tation with the lessees or permittees involved. Prior to that date, al- 
lotment management plans are required to be incorportaed into grazing 
permits and leases when they are completed. The Secretary is authorized 
to revise such plans from time to time after consultation. 


Prior to October 1, 1988, and thereafter in cases where the Secretary 
has not completed an allotment management plan or determines that one is 
not necessary and will not be prepared, the Secretary is required to in- 
corporate into grazing leases and permits such terms and conditions as 
he deems appropriate. He must specify numbers of animals to be grazed 
and seasons of use and, if he finds on reexamination that the range 
requires adjustment in use, that the permittee shall do so to the extent 
the Secretary deems necessary. Such readjustment is to be put into full 
force and effect on the date specified by the Secretary. 


Allotment management plans cannot refer to livestock operations on non- 
Federal lands except where they are intermingled with, or, with the con- 
sent of the permittee or lessee, associated with the Federal lands subject 
to the plan. Where a grazing permit or lease is canceled in whole or in 
part to devote the lands to another public purpose, including disposal, 
the permittee or lessee is entitled to receive compensation for the ad-. 
justed value of authorized permanent improvements constructed by him. 
Except in cases of emergency, two years' prior notification is required 
for cancellation of a lease or permit to devote the lands to another 
public purpose. 


The Act specifically reiterates that nothing in the Act shall be construed 
as modifying in any way law existing on the date of approval of the Act 
with respect to the creation of right, title, interest, or estate in or 

to the public lands by issuance of grazing permits and leases. A similar 
provision is contained in the Taylor Grazing Act. 


GRAZING ADVISORY BOARDS 


The Act requires until December 31, 1985, establishment of Grazing Advisory 
Boards for each BLM district office having jurisdiction over more than 
500,000 acres of lands subject of commercial livestock grazing, upon 
petition of a simple majority of livestock lessees and permittees under 

the jurisdiction of such office. The boards shall consist of not more 

than fifteen advisers who shall be lessees or permittees in the area 
concerned and shall be chosen by the lessees and permittees in the area 
through an election prescribed by the Secretary. The boards may offer 
advice and make recommendations concerning development of allotment 
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Management plans and utilization of range-betterment funds. 


RIGHTS-OF--WAY 


Title V is a comprehensive coverage of authorization to grant rights-of-way. 
It covers all rights-of-way except pipelines for transportation of oil, 
natural gas, synthetic liquid or gaseous fuels, or any refined produce 
produced therefrom. The Secretary, before granting or renewing a right- 
of-way, must require disclosure of a plan of development, contracts and 
other information related to use of right-of-way, including its effects 

on competition, which he deems necessary to a determination as to whether 
the right-of-way should be granted and the terms and conditions to be 
included. 


There are specific provisions relating to the authority of the Secretary 
to provide for the acquistion, construction and maintenance of roads 
within or near public lands which will permit maximum economy in har- 
vesting timber and at the same time meet requirements for protection, 
development and management of the lands for utilization of other resources. 
Several alternatives for financing are specified, as well as a provision 
that when timber is offered with the condition that the purchaser will 
build a road in accordance with specifications specified in the offer, 

the purchaser of the timber will be required to pay full costs of road 
construction. Copies of all instruments affecting permanent interests 

in land executed under this section are required to be recorded in the 
county where the lands are located. Provision is made for road main- 
tenance or reconstruction where necessary. The Secretary may under 
certain circumstances require deposits to funds to cover maintenance 

or reconstruction. | 

Utilization of rights-of-way in common is required to the extent practical. 
In each right-of-way issued the Secretary must reserve the right to grant 
additional rights-of-way for compatible uses. The Act identifies speci- 
fic elements that must be considered by the Secretary in designating 
right-of-way corridors. 


There are detailed General Provisions relating to size, term, payments, 
and other matters involved in rights-of-ways. Although payment of fair 
market value for the right-of-way is required to be made annually, the 
Secretary may require advance payment for more than one year at a time 
when the annual rental is less than $100. Also, the Secretary is 
authorized to waive rentals in reciprocation for a right-of-way conveyed 
to the United States under a cooperative cost share program. He may 
also forego reimbursement for reasonable administrative and other costs 
incurred in processing an application or inspecting or monitoring con- 
struction, operation or termination in situations where there is a cost 
share right-of-way program, 


The Act also allows for granting of rights-of-way without or at reduced 
charges in several situations where the United States is otherwise re- 
ceiving benefits. 
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The Secretary is required t6 issue regulations with respect to terms and 
conditions to be included ih rights-of-way. These regulations will apply 
to every right-of-way granted under this Act, and to any subsequent 
renewal thereof, and may be applicable to rights-of-way not granted 

under the Act but renewed pursuant to it. 


The Act contains detailed provisions for the terms and conditions of each 
right-of-way including a requirement that it require compliance with State 
and Federal air and water quality standards, and with State standards for 
public health and safety, environmental protection, and siting, construc- 
tion, operation and maintenance if they are more stringent than appli- 
cable Federal standards. 


Provision is made for suspénsion or termination of a right-of-way for 
abandonment or noncompliance with any provision of Title V. This must 

be accomplished in accordance with procedures of the Administrative Pro- 
cedure Act, except that no administrative procedure is necessary where, 
by its terms, the right-of-way terminates on the occurence of a fixed or 
agreed upon condition, event or time. The Secretary may abate activities 
prior to an administrative proceeding where necessary to protect health, 
safety or the environment. 


Specific provisions relate to rights-of-way for Federal agencies and the 
handling of rights-of-way when lands to which they appertain are conveyed 
out of Federal ownership. 


Rights-of-way issued prior to approval of this Act are not terminated 
by the Act. However, the Secretary is authorized to cancel them and 
issue a new right-of-way under this Act, if the holder consents. 


When he considers it in the public interest the Secretary may authorize 
realignments of rights-of-way for a railroad and appurtenant communica- 
tion facilities on the same terms as applied to the portion of the existing 
right-of-way relinquished to the United States with respect to annual 
rental, duration and nature of interest granted. Final action on these 
applications must be completed within six months after receipt. 


SPECIAL MANAGEMENT AREAS 
California Desert: 


The Act calls for development and implementation of a comprehensive, long- 
range plan for the management, use, development and protection of the 
California Desert Conservation Area by September 30, 1980. Until that . 
date the Secretary is required to execute an interim program to manage, 
use and protect the lands and their resources, to provide for public use 
in an orderly and reasonable manner such as through the development of 
campgrounds and visitor centers, and to provide for a uniformed desert 
ranger force. Nothing affects the applicability of the mining laws on 
lands within the California Desert Mining Area except that all claims 

are subject to reasonable regulations by the Secretary. An Advisory 


; a 


Committee to advise the Secretary on the preparation and implementation 


of the comprehensive, long-range plan must be established within 60 days 
of approval of the Act. 


King Range: 


Some 5500 acres in the Punta Gorda Addition and the Southern Addition are 
added to the King Range Conservation Area. 


WILDERNESS STUDY 


The Secretary is required, within 15 years, to review those roadless areas 
of 5000 acres or more and roadless islands identified during the inven- 
tory as ‘having wilderness characteristics described in the Wilderness Act. 
He must, from time to time, report to the President his recommendations 

as to the suitability or nonsuitability of the area for preservation 

as wilderness. Before such recommendation, mineral surveys must be con- 
ducted by the Geological Survey and the Bureau of Mines to determine 
mineral values, if any, in the area. By July 1, 1980, the Secretary must 
report to the President his recommendations as to areas formally identified 
prior to November 1, 1975, as natural or primitive areas. The reviews 

are to be conducted in accordance with the procedure specified in the 
Wilderness Act. 


Within two years of receipt of a report from the Secretary, the President 
must advise the Congress of his recommendations with respect to designa- 
tion of the area as wilderness. A recommendation of the President for 
designation as wilderness can become effective only by Act of Congress. 


During the review period and until Congress has determined otherwise, 

the Secretary is requied to continue to manage these lands under this and 
other applicable laws so as not to impair the suitability of the areas 

for preservation as wilderness. However, the areas are subject to con- 
tinuation of existing mining and grazing uses and mineral leasing in 

the manner, and degree in which they were being conducted on the date of 
approval of this Act. The Secretary is authorized by regulation or other- 
wise to take any action required to prevent unnecessary or undue degrada- 
tion of the lands and their resources and to afford environmental pro- 
tection. Unless previously withdrawn from appropriation under the min- 
ing laws, the lands continue to be subject to such appropriation during 
the period of review unless withdrawn by the Secretary under the pro- 
cedures of this Act for reasons other than their wilderness character. 
Once an area has been designated as Wilderness, the provisions of the , 
Wilderness Act apply with respect to the administration and use of such 
area, including mineral surveys required by the Wilderness Act, and mineral 
development, access, exchange of lands and ingress and egress for mining 
claimants and occupants. 


Title VII repeals immediately many laws relating to homesteading, small 
tracts, disposals, withdrawals, administration of public lands and rights- 
of-way. However, homestead laws as they apply to public lands in 

Alaska are repealed on the tenth anniversary of the date of approval of 
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this Act. 


This title also contains a provision assuring that valid leases, permits, 
patents, rights-of-way, etc., are not terminated by this Act; that in the 
event of a conflict or inconsistency between them the O&C Acts shall pre- 
vail; that all withdrawals, reservations, classifications and designations 
in effect on the date of approval of the Act remain in force until 
modified under this or other applicable law; that nothing in this Act 
shall be construed as allowing any person to place spent oil shale on. any 
Federal land other than the Federal land leased for oil shale recovery, 
or. as modifying, revoking dr changing the Alaska Native Claims Settle- 
ment Act; or as affecting in any way any law governing Federal water 
rights, interstate water compacts, laws relating to Feleral development 
of water resources, or as.a limitation on any State criminal statute or 
the police power of respective States. The adequacy of reports re- _ 
quired by the Act. to be submitted to Congress is not subject to judicial 
review. 


In addition, to, the provisions discussed. in. some detail herein, the Federal 
Land Policy and Management Act contains several other provisions, which 
I will mention briefly: 


-Appointment of the Director of the Bureau of Land Management here- 
after is to be by the President with the advice and consent of the 
Senate. There are specific requirements concerning his qualifi- 
cations. 


-The Secretary, through the Bureau, continues to carry out the 
functions, powers, and duties as provided in Reorganization Plan 
No. 3 of 1946, as modified by this or subsequent law. 


-The Secretary is given authority to convey "omitted" lands, some- . 
times without survey. 


~The Recreation and Public Purposes Act is amended to increase 
acreage limitations, and to allow certain conveyances for recrea- 
tional purposes without consideration. 


-Several provisions of the Public Land Administration Act were 
reenacted so as to incorporate them into this one basic statute. 


-A working capital fund was established for the Bureau of Land Manage- 
ment 


-The Secretary was given authority to renew contracts for the use 
of aircraft and for supplies and services for airborne cadastral 
survey and resource protection operations annually, twice, without 
additional competition. 


-The Wild Horse and Burro Act was amended to authorize use of 
helicopters and, for purposes of transporting captured animals, motor 
vehicles, both to be undertaken only after a public hearing and 
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under direct supervision of the Secretary or his designee. 


- The Secretary now has authority to issue recordable disclaimers of 
interest in lands in 3 specific situations; and to correct patents, 
including those previously issued. 


- He was also given authority to incur such expenses as may be necessary 
to assist in search and rescue operations when he considers that 
adequate forces are not otherwise available to perform the function. 


-~ Land and Water Cohservation Fund money may be used in purchasing 
lands which are primarily of value for outdoor recreation purposes. 


- The language of Section 35 of the Mineral Leasing Act was corrected 
so that the States except Alaska get 50% of mineral revenues. 


- The Secretary is authorized to make loans at no more than 3% in- 
terest to States or their subdivisions to relieve the social or 
economic impacts of the development of minerals. Loans are to 
be limited to amount of anticipated mineral revenues to be re- 
ceived (except that Alaska gets 55% of that amount) and to be 
repaid by the Secretary from mineral revenues under the Mineral 
Leasing Act. 


- A mandatory procedure has been established by which applications 
under the Unintentional Trespass Act have to be processed and re- 
sulting sales held within five years from the effective date. The 
competitive bidding procedure in the original Act has been altered 
and where the Secretary decides to sell, the land has to be offered 
to those with a preference right at a price representing the fair 
market value as of September 26, 1973. 


As I stated at the beginning of this discussion, the BLM Organic Act is 
a complex document. It's complete implementation will take a long time. 
We are approaching it methodically and carefully in order to assure the 
best end result possible. 


I will spend a few minutes discussing other significant legislation en- 
acted in the 94th Congress. 


Payments in Lieu of Taxes 


This Act provides for payments to be made to local governments in which 
entitlement lands are located. Entitlement lands are lands owned by the 
United States and includes lands within the National Park and Forest 
Systems, including wilderness areas, lands administered by the Bureau 
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of Land Management, lands dedicated to the use of water resource develop- 
ment projects of the United States; and dredge disposal areas owned by 
the United States under the jurisdiction of the Corps of Engineers. 
Payments cannot be made for lands otherwise entitled to receive 

payments if the lands were owned or administered by a State or local 

unit of government and exempt from the payment of real estate taxes 

at the time title to the lands was conveyed to the United States. 


Local government would be entitled to the higher of the amounts figured 
under two formulas: The first formula calls for payment of 75 cents for 
each acre of entitlement land located within the boundaries of the unit 

of local government but not in excess of a population limitation pre- 
scribed in the Act, reduced by the amount of payments, if any, received 

by the unit of local government during the preceding fiscal year under 

all the provisions of several specified acts. Included among those are 

the Mineral Leasing Act, the Taylor Grazing Act and the Bankhead Jones 

Act. If payments under the listed Acts were made to the State, the Governor 
would be asked to advise the Secretary of how much had been transferred 

to the unit of local government. The second formula provides for payment 
of 10 cents for each acre of entitlement land located within the boundaries 
of the unit of local government, but again, not in excess of the popula- 
tion limit prescribed in the Act. 


In addition, the Secretary is directed to make payments to counties or 
other unit of local government that is the collecting or distributing 
agency for real property taxes for any land acquired by the United 
States for the Redwood National Park or for addition to the National 
Park System or National Forest Wilderness System which was subject to 
local real estate taxes within the 5 years preceding such acquisition. 
The counties, under guidelines established by the Secretary, would be 
required to distribute the payments on a proportional basis to those 
units of local government and affected school districts which have 
incurred losses of real property taxes due to the acquisition of the lands 
for addition to the system. Payments would be an amount equal to 1% 
of the fair market value of the lands on the date acquired by the 
United States and would be made for five years for each tract. 


Local governments receiving payments under the O&C Acts would not be 
entitled to payments under this Act, nor does this Act apply to the O&C 
Act. 


If the total payment due to any unit of local government is less than 
$100, no payment is made. ; 


Federal Coal Leasing Amendments Act of 1975 


Substantial amendments were made to the Mineral Leasing Act with respect 
to coal. Coal lands can now be leased only under competitive leasing 
process. No less than 50% of the total acreage offered for lease by the 
Secretary in any one year must be leased under a system of deferred bonus 
payment. A reasonable number of leasing tracts must be offered to public 
bodies, including Federal agencies, rural electric cooperatives or non- 
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profit corporations controlled by such entities, provided that the coal 


shall be for use by such entity in implementing a definite plan to pro- 
duce energy for their own uses or for sale to their members or customers. 


Fair market value must be received and the Secretary, prior to his deter- 
mination of fair market value, must give opportunity for and consideration 
to public comments on the fair market value. 


The Secretary cannot lease lands. to any person, corporation or other 
entity that holds a lease issued by the United States to coal deposits, 
has held it for ten years and is not producing coal from the lease 
deposits in commercial quantities. 


Lease proposals for surface coal mining within the boundaries of a National 
Forest are subject to submission to the Governor of the State for com- 
ment and on his adverse comment, to reconsideration by the Secretary. 


Land use plans are required prior to leasing. Public hearings are re- 
quired. Notice of the lease sale must be published in local newspapers 
for three consecutive weeks. Leases must require compliance with the 
Federal Water Pollution Act and the Clean Air Act. 


The Act provides for exploration licenses, but these do not confer a 
right to a lease. The licensee may not cause substantial disturbance 

to the natural land surface nor may he remove any coal for sale. He may, 
however, take a reasonable amount of coal for analyses and study. There 
are criminal penalties for conducting coal exploration without an 
exploration license. 


The Secretary may approve the consolidation of leases into logical mining 
units. Mining plans for logical mining units must require such diligent 
development, operation and production that the resérves will be mined 
within a period established by the Secretary not to exceed 40 years. 


Lease shall be for 20 years and for so long thereafter as coal is pro- 
duced annually in commercial quantities, but a lease that is not pro- 
ducing in commercial quantities at the end of ten years must be ter- 
minated. 


The Secretary by regulation must prescribe annual rentals on leases; 
royalty payments must be not less than 124% of the value of the coal 
except that the Secretary may prescribe a lesser amount for underground 
mined coal. 


Each lease must be subject to the conditions of diligent development and 
continued operation of the mine, except when certain specified conditions 
occur. Where the Secretary determines the public interest will be served 
thereby, he may suspend the condition of continued operation upon the 
payment of advance royalty for not to exceed 10 years. 


Plans of operation and reclamation must be submitted to and approved by 
the Secretary. 
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Provision is made for the Secretary to conduct exploratory programs to 
determine whether commercial quantities of coal are present, the extent 
and estimate of amount recoverable by underground and surface mining 
operations. This information is to be made available to the public. 


Missouri Breaks 


Another Act of significance to the BLM is the amendment to the Wild 

and Scenic Rivers Act which added a segment of the Missouri River in 
Montana to that system. THe Bureau of Land Management is given the 
responsibility for grazing of livestock, application of the mining and 
mineral leasing laws, management of fish and wildlife habitat, diversion 
and use of water for agricultural and domestic use, acquisition of lands 
and interests, administration of public recreational uses of, and any 
historic sites and campsites on the river, and all other management 
responsibilities except construction and management of a visitor 
facility in or near Fort Benton. 
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ATTENDANCE, NATIONAL ADVISORY BOARD MEETING 
BUREAU OF LAND MANAGEMENT 


ALBUQUERQUE, NEW MEXICO 


NOVEMBER 14-17, 1976 


National Advisory Board Members: 


Steele Barnett, Oregon, forestry 

Robert Baum, Oregon, soil and water conservation 
A. W. "Bud" Boddy, Alaska, wildlife 

George Buzianis, Utah, county government 

Wayne Capurro, Nevada, wildlife 

Robert Child, Colorado, wildlife 

G. Melvin Coleman, Colorado, livestock 

Stanley Dempsey, Colorado, mining 

Gene Etchart, Montana, livestock 

Arnold Ewing, Oregon, forestry 

Robert Flournoy, California, outdoor recreation 
Howard Harris, California, outdoor recreation 
Logan Lanham, Idaho, publicutilities 

Robert W. Larson, Wyoming, public media 

‘D. Ted Lee, Arizona, livestock | 

Oliver Lee, New Mexico, livestock 

Judith Lethin, Alaska, outdoor recreation 

R. H. 'Terry'' Martin, Wyoming, leasable minerals 
Rolland Patrick, Idaho, livestock 

Leslie Reid, Texas, outdoor recreation 

Carl Reidel, Vermont, environmental quality 
Dean Rhoads, Nevada, livestock 

G. N. "Rusty" Rostvold, California, urban-suburban 
Eldon Smith, Montana, wildlife 

Julia Stuart, Washington, State of Washington 
Kenneth Summers, Utah, livestock 

Sally Thorniley, Colorado, county government 
Kenneth Tollenaar, Oregon, urban-suburban 
Frances Werner, Arizona, wildlife 

Alan Withers, Oregon, livestock 


Bureau of Land Management: 


George Turcott, Associate Director 

Roman Koenings, Assistant Director 

James Monroe, Assistant Director 

George Lea, Deputy Assistant Director 
Art Zimmerman, State Director, New Mexico 
Eleanor Schwartz, Washington Office 

Kay Wilkes, Washington Office 

Lee Laitala, Washington Office 

Doyle Kline, New Mexico State Office 
John Gumert, New Mexico State Office 
Margaret Chavez, New Mexico State Office 


Linda Maestas, New Mdxico State Office 
Georgia Davis, New Mexico State Office 
Angela Trujillo, New Mexico State Office 
Dianne Mitchell, New Mexico State Office 


Other: 


Raymond Churan, Special Assistant, SW 
Region, Dept. of Interior 
Charles Conklin, Council to the House Interior 
Committee, U.S. Congress 
Benny Atencio, Santo Domingo Pueblo 
Robert A. Barnes, General public 
Marilyn Mullin, West Texas Livestock Weekly, San Angelo, TX 
G. D. Milligan, General public 
Robert B. Storey, N.M. Farm Livestock Bureau 
Jim Anderson, General public, retired BLM State Director 
Jerry G. Schickendanz, N.M. State University 
Larry Foster, N.M. State University 
Rudy Gutierrez, Rio Puerco Livestock. Association 
Henry C. Perea, Rancher 
Will Orndorff, West Central Grazing Permittee's Association and 
N.M. Public Land Council 
Charles Lee, Rancher 
Jim G. Brown, N.M. Cattle Growers' Association 
Harry Lee, Albuquerque District Advisory Board 
Phil Garcia, BLM Advisory Board, New Mexico 
Phillenore D. Howard, Albuquerque District Advisory Board 


Dr. Joanne Spiengle, Sierra Club 
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November 15, 1976 


TO: National Advisory Board 
Bureau of Land Management 
Albuquerque, New Mexico 


FROM: Lee Chauvet 
SUBJECT: ORV Regulations—-Title 43 


This is my fourth presentation to the NABC. I have found the last 
three years very informative, learning a great deal about our lands, 
uses, management and the NABC. This new board concept directed 
towards the 'Multiple Use Concept’ has a great opportunity to advise 
BLM on many items from the standpoint of expertise in your field of 
representation. The fact you can stand up and offer constructive 
input certainly enhances the vital role the BLM has in management 

of our NRL. 


Today I am representing the Pacific North West Four Wheel Drive 
Association (Washington, Oregon, and Idaho), and the California 
Association of Four Wheel Drive Clubs. These Associations recognize 
the need for regulations by all agencies administering public lands. 
The items presented herein represent minor clean-up verbiage and a 
couple of distinct changes that would enhance the management of the 
regulations. 


Specifically, we shall review the regulations by each affected 
paragraph. 


6290.5 DEFINITIONS 


(a) OFF-ROAD VEHICLE--This should be dropped and the words 
"Recreational Vehicle" should be used throughout the regulations. 
Additionally, the "vehicle" should be defined as "ANY VEHICLE" 
capable of leaving established and/or improved Federal, State, 
County or City roads beyond the easements of such roads onto private 
or public lands. 


** CALIFORNIA ** OREGON ** WASHINGTON ** IDAHO ** 


(d) “AUTHORIZED OFFICER"-—Should be defined as "Area 
Manager" as minimum. Preferred officer would be the "District 
Manager." 


(e) ORGANIZED EVENT-— Should be defined as "a scheduled, 
organized event where participants register, fees are charged for 
spectators and/or participants and there is a predetermined 
course or specific area," 


Family groups or club outings that do not charge admission, 
do not compete and participation is strictly on an informal basis, 
should be defined in this part as a separate category. 

(h)(i)(j)--"Trails" lacks definition within the regulation, 

6291.1 REGULATIONS GOVERNING USE 

(e) “Applicable state laws"-- . . .if followed entirely, 
the BLM regulations should not be used except wherein something 
is not covered by state law. 

(h)l, 2, 3, 4, 5--These sections would not apply if vehicle 
operation was under permit conditions for competition, such as a 
race, enduro or rally. 


(h)4--Delete the words "or likely to cause" we recommend 
the word excessive be changed to "irreversible" damage. .. 


6291.2 . SPECIAL RULES 

The standards and vehicle standards to be established by the 
BLM should be dropped. Existing Federal and State Vehicle Standards 
are fully adequate and should be used. 
6292.1 CRITERIA 


(b) The word "harassment" should be changed to "conflict." 


(c) The words "and other factors" should be deleted or 
defined. . 


6292.3 DESIGNATION CHANGES 


(b) The word "temporary" should be changed to "Emergency," 
and a fixed time period added, i.e., 60 days, 90 days. 


6293.1 STANDARDS 


Again, use Federal and State laws. 
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6994.1 PERMITS 


The existing permit conditions need refinement to better 
accommodate various land uses. ‘Ihe specified number is unrealistic 
in both ways. 


Thank you for your attention and we sincerely wish the above items 
be considered as valid input to the ORV Regulation. 


Sincerely, 


Gel OS | 


Lee Chauvet 
5341 Mustang Way 
Carmichael, California 95608 


Phone (916) 967-6763 


Darrell “Smoky Hamilton 


PRESIDENT 


ART SEALEY 
PRESIDENT 


PACIFIC NORTHWEST 
4-WHEEL DRive Assoc. 


FA2t EAsT Q9ETH 
PUYALLUP, WASH, 9637! 


PHONE (206) 845-0954 4429 Crestridge Road Falr Oaks, CA 95628 
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Rudy Gutierrez, Rio Puerco Grazing Association comments, Nov 15. 


Appendix Noe 9 


Gentlemen of the Committee on the Bureau of Land Management Regulations: 


Please be assured that we appreciate the opportunity to convey to you some thoughts 
and ideas on a "last ditch" stand basis to attempt to persuade you to realistically 
take a look at what is being done to the livestock industry, by the surge of requ- 
lations and legislation, namely the Orqanic Act, the economic stress, and other 
factors that threaten the production of food. 


This is a composite statement from the members of the New Mexico Cattle Growers 
Association, New Mexico Public Lands Council, Rio Puerco Livestock Association, 
Rio Puerco Grazing Association, Gila National Forest Association and West Central 
Grazing Permittees Association regarding the proposed requlations and other ex- 
pressed or implied dictums afflicting the livestock industry. 


1. First off the cuff is that since there is little to be gained by the multipli- 
city of duplication in the requlations and the Organic Act, and that since 
nothing can be done about the Organic Act, except by legislative ammendment, 
we would tike to see the requlations scrapped and a new beginning be made in 
interpreting the Organic Act to be a worthy livable-with instrument. 


2. Should the regulations not be scrapped, we wish that you be aware of at least 
some of the sections that will be disasterous to the livestock industry if 
“fmplemented. 


a. Removal of the commensurate property proviso serves no useful purpose 
except to weaken an established precedent that permittees ascended to, 
and have regarded it as their contribution to a permit preference. 
Commensurate property has been the base for the development of facili- 
ties, upkept to the present time and still in use. The initial develop- 
ment by homesteaders and others prior to them centered settlement around 
springs, wells, and areas suitable for ing, aS a consequence these 
areas to a large degree constitute the commensurate property that has 
stood by to enhance the public. lands. The truth is that there has not 
been enough development of the nublic lands to stand_alone. Remove the 
commensurate property and the public lands will be belittled. It is 
an open invitation for an invasion of "speculators", "week-enders", 
"buyers" and "“opportunists" to flock in. At the rate the permittees 
are going broke with the economic squeeze, they will be first in opening 
the door. If you are looking for stability and sound practices in range 

management, this is not the way to get it. There is still inequity in 
putting management practices into practical effect giving little recog- 
‘nition to the operator under an AMP who has done a good job versus those 
who have not done a good job on AMPs and will be pulled to operate on a 
togetherness same authority basis. 


3. Section 4150, Livestock Trespass: 


a. We concur that there has to be a means of control on unauthorized livestock 
on public lands, but the "trespasser" on public lands is rare, the tone of 
a1] the subsections are aimed at the "caretaker" for acts within his domain. 
There is no clear distinction between willful and unwillful, unauthorized 
grazing ~ it is all up to the “authorized officer". Since the now popular 
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3. Section 4150, Livestock Trespass: (Cont'd) 


multiple use of the land, fences are no longer restraints for animals. 

The indiscriminate uncontrolled road building done by the Burean of Land! 
Management and seismographic exploration crews has been a haven for wood- 
haulers, picnickers, hunters, pinon pickers, garbage dumpers, motorcyclists 
and runabouts in general. With all these in the public lands there is no 
way in the world to keep gates up and fences in repair. Also, with the 
advent of specific standards on fence construction for wildlife, what 
restraints can there be when the open gates are built right into the fence 
for livestock to go through?. We recommend that Section 4150 be looked over 
very carefully. . 


4. Section 4140, Prohibited Acts: 


Subsection C of Section 4140.1 reads: "Placing feed or mineral supplements for 
livestock on public lands without authorization" is prohibited. We do not’ 
object to a permit system as such; in fact, we have nad it expressed that it is 
a welcomed relief. Our major concern is with the conflicting philosophies of 
the “authorized officers" regarding the conditions when feeding is necessary. 
that we take exception. Some "authorized officers" have stated that if you 
have to feed any kind of supplements the range is over-grazed. Feed supple- 
ments of any kind are in essence helping out the land. The reasons for feeding 
are multiple and most of us do it for economic reasons, to keep cattle in qood 

“health, to breed better, raise better calves, to stretch out sparse qrass, to 
provide through supplements nutrients not present in bleached grasses or those 
lacking in the soil. We use it for livestock distribution. This could be 
applied to a salt lick, but it would be up to the “authorized officer" a term 
that permeates nearly every section of the regulations. There is no anpeal 

_ process provided for in the regulations, except hack to the “authorized officer", 
We propose that there be additional provisions in this and other requlations 
to circumvent conflicting opinions or decisions either by the permittee or the 
“authorized officers". The uppeal process is a part of democracy. 


5. Subsection 4100.0-2 Objectives - (Of Grazing Administration) 


"To manage livestock grazing on public lands, to preserve the land and its 
resources from destruction or unnecessary injury, and to provide for the orderly 
use, improvement, and development of the public lands for livestock grazina con- 
sistent with multiple-use, environmental, economic, and other objectives stated 
in Subpart 1725 of this Chapter." Why is this statement of objectives singling 
out grazing versus other uses of the land? What compatibility is there to be 
correlated with environmental factors or for that matter with other multiple- 
uses of the public lands? To be sure, all of the comtemporary literature, 

to say nothing of the legislation, or the regulations, fails to charge the land. 
users equally, equitably and positively with the same emphatic, basic respon- 
sibility of protecting and caring for the public lands as they are charging 

the livestock industry. Someone should spread the word for general awareness - 
it is not there yet. The livestock men do protect the land - it is their 

bread and butter, but no general awareness is shown by the other land users. 

The present hunting season is evidence of this. The hunters do not walk any- 
more; the four-wheel driver does the job. Can you visualize the network of 
roads yearly renewed on a seismoqraphic oil or gas exploration pattern? Can 

you estimate how many tons of qarbage are being transported to public lands © 

by hunters, wood-haulers, weekenders and recreationists with consistent 


| 
| 
| 
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| up during the hunting season? Out of a total of 22 gates on the Divide Allot- 
ment, a week's time of hunting required 47 put ups, to say nothing about the 
trampling of grass, spooking of the livestock, burn-out circles from their 
fires and their garbage piles. The objectives need a clarity and completeness 
that will awaken an awareness in all for the protection of thepublic lands. 
If this warrants an educational program as well, so be it. Gentlemen, if we 
have ever. seen a better example of "biting the hand that feeds", this has 
been momentously progressing since the days of the consumer meat boycott and 
augmented by the EIS digctum. 


i 
| The Rio Puerco area in northwestern New Mexico is second in the Nation to be 
studied and the squeeze implemented. The third blow was the surprise printing 
of the regulations on the Federal Register, and the fourth surprise was the 
passage of the Organic Act by an adjourning Conqress on a hurry-up basis and 
signed into law lest there be political implications on an election year if 
he wouldn't. The squeeze is on and believe me short of a miracle the livestock 
| industry has had it, unless a lot of stomachs go empty and the in-coming 
| National Administration views the crisis objectively. We propose to explore 
those avenues too. We have viewed the tangibles to some extent and have implied 
| right along that the intangibles have been oversights by nearly everyone. You 
| can't legislate concepts, precepts or attitudes. 


Thank you. 


Rudy Gutierrez 
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NEW YORK, N.Y. 210036 


ISCTON, D.C. 20005 
212 869-0150 


2 737-5000 September 28, 1976 


|} Mr. Curtis Berklund 

| Director (210) 

| Bureau of Land Management 
Department of the Interior 
Washington, D.C. 20240 


Re: Proposed Revisions in the Regulations for Administering 
Livestock Grazing on the Public ee 41 Fed. Reg. - 
31504 (July 28, 1976). 


pear Mr. Berklund: 


We have reviewed the proposed revisions to the grazing 
regulations which were published by the Bureau in the Federal 
Register on July 28, 1976. Although we agree with the Bureau's 
objective in proposing them, we have concluded that they fail 

| to fulfill that objective as well as to comply with affirma- 
tive obligations imposed by the National Environmental Policy 
Act of 1969 ("NEPA"). We submit the following comments for 
your consideration. | ? 


As indicated, we are in full agreement with the Bureau 
on the need to revise the current regulations in order to in- 
clude provisions designed to protect the environment. Indeed, 
it is beyond question that action to accomplish this goal is 
long overdue. In 1970, for example, the Bureau conceded that 
the grazing regulations in general failed to "spell out envi-~ 
ronmental protection requirements” and that new regulations 
were needed to correct a number of significant "deficiencies 
which prohibit or limit full compliance with the purpose and 
provisions" of NEPA and Executive Order 11514, 35 Fed. Reg. 
4247 (March 5, 1970). Memorandum to the Solicitor, from the 
Acting Assistant Director, Bureau of Land Management, Septem- 
ber 1, 1970, "Subject: Implementation of National Environmen- 
tal Policy Act," p. 4. To date, however, the deficiencies 
| identified in that memorandum have not been remedied by the 
Bureau. Moreover, other agency documents, such as the Bureau's 
| own summary of the "Nevada Report", USDI/BLM, Press Release, 
| Sept. 3, 1974, pp 1-2, reveal that an enormous gap exists 

between the current regulations and their actual imp].ementa- 
tion on specific areas of the Public Lands, and suggest that 


- 


the current regulations are fundamentally inadequate as a 
means Of protecting and enhancing the environment. 


Conseguently, we welcome not only the Bureau's decision 
to engage in a comprehensive revision of the grazing regula- 
tions, but also a number of the regulatory changes which have 
been proposed as a means of strengthening environmental and 
multiple-use considerations. These include the decisions to © 
tie range management to the planning system and to strengthen 
the trespass provisions. Moreover, we are pleased to note 
that two of the regulatory provisions recently published, 
§§4140.1(i) and 4140.2(a) reflect the adoption of amendments 
specifically suggested by us in the extensive comments we 
submitted last year on the "Discussion Draft for Suggested 
Changes in Grazing Regulations for the Public Lands." 


Nonetheless, we believe that the proposed revisions 
still suffer from the same fundamental flaws which we iden- 
tified in our review of the Discussion Draft's provisions. 
Like the provisions in the earlier draft, the proposed re- 
visions improperly emphasize intensive management and fail 
to contain measures which are necessary to insure that envi- 
ronmental and other values are adequately protected both before 
and after planning for a particular area has been completed. 
We have therefore enclosed for your consideration and conve- 
nience a copy of our earlier comments. 


Even where the Bureau has strengthened provisions con- 
tained in the Discussion Draft, the amended provisions remain 
environmentally inadequate. For example, the published pro- 
visions governing interim grazing administration contain 
substantive, mandatory requirements which were not included 
in the Discussion Draft.. We support the inclusion of these 
additional requirements. However, the amended pre-AMP regu- 
lations still deal only with livestock grazing. */ They fail 
to require consideration of any non-livestock values, such. 
as wildlife. Specific procedures and provisions, such as 
those outlined in our earlier comments, must be adopted in. 
order to ensure that interim grazing is administered ina 


peel 2 We are puzzled by the failure of the "definitions" 
section of the proposed regulations, §4100.0-5, to suggest 

a definition of either grazing capacity or "livestock grazing 
capacity." Cf. 43 CFR §4110.0-5 (p).. We are sure you will 
agree that a definition of either or both of these critical 
terms is an essential part of an effective program of grazing 


management. 


- 


wanner which protects all multiple-use values, including 3 
environinental quality, as fully as possible. The Bureau 
cannot continue "business as usual" pending the preparation, 
analysis and implementation of AMP's - especially since com- 
pletion of its intensive management program may take as long 
as 30 years. 


In addition, as indicated above, we recognize that the 
Bureau has strengthened the provisions concerning "prohibited 
acts." The proposed regulations, however, continue to require 
that permittees be convicted of violating conservation laws 
and regulations before their permits may be cancelled or re- 
duced. As we have repeatedly pointed out in the past, this 
requirement is unwise as a matter of policy, unnecessary as 
a matter of law and a breach of NEPA's mandate to use all 
practicable means to protect the environment. 


One final point —- paragraph 8 of the final judgment 
in NRDC et al. v. Morton et al. precludes the Bureau from 
issuing any "regular" permits except on a yearly basis un- 

til the applicable EIS has been completed. Consequently, 
we cannot understand why the proposed regulations in- 
clude a provision authorizing the Bureau to issue "regular" 
grazing permits for periods up to 3 years. 


In conclusion, we stress that, in drafting and adopt- 
ing new grazing regulations, NEPA requires the Bureau to 
include all standards, requirements and procedures which 
are necessary to insure that environmental quality, as well 
as other multiple use values, are adequately protected both 
before and after planning for a given area has been com- 
pleted. We believe that adoption of amendments, such as 
those previously suggested by us in the enclosed comments, 
1s required if the Bureau is to fulfill its announced goal 
in proposing these revisions as well as to meet its statu- 
tory obligations. We therefore respectfully urge you to 
amend the proposed regulations as outlined in the enclosed 


comments. 


“If we can assist you in any way in the preparation of 
these regulations, please do not hesitate to contact us. 


! 
: 


Sincerely, 
Jolt toad 


Johanna H. Wald 
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Appendix No. 11 


HIGHLIGHTS 
STATEMENT OF ROBERT B. STOREY 
BEFORE THE NATIONAL ADVISORY BOARD 
November 15, 1976 


Section 4140.1--Prohibited Acts--states that the following acts by per- 
mittees, lessees, or any other person are prohibited on the public lands: 
violating any Federal or State law or regulation concerning the conser- 
vation or protection of natural and cultural resources or the environment 
including, but not limited to, those relating to air and water quality, 
protection of fish and wildlife and the use of chemical toxicants. This 
is boo broad, in my opinion based upon 25 years dealing with legislation. 
Part 4170.1-2 says that (a) Public land administered by the Bureau of | 
Land Management is involved or affected; (b) such violation is related to 
grazing use authorized by permit or lease; and (c) the permittee or lessee 
has been found to have violated any such laws by a court or other body of 
competent jurisdiction. This is a new concept in law enforcement, and 
now it is a part of the Organic Act. I think Congress is making a very 
serious mistake. In New México four years ago, we enacted the Clean 
Water Act after the Federal Act. How do you expect expertise to keep up 
on this type of regulation? I think it is unconstitutional. 
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Appendix No. 12 
ROUND ROBIN SESSION 


Bob Child: Expressed concern over N.W. Colorado coal. Rapid development 
will create severe impacts upon people that we cannot mitigate. Should 
carefully phase developments to avoid severe impacts. 


Bob Baum: Emphasized the need for coordination of reclamation efforts 
in coal areas. Efforts are spread too thin and into too many areas. Work 
should involve local planning and conservation districts. 


Bud Boddy: Alaska will have tremendous energy development in the years 
ahead that will change much of life styles. 


Frances Werner: Suggested meeting in Tucson in July, jointly with the 
Western Association of Game and Fish Commission. BIM's bad image needs to 
be corrected; the organization needs aniactive education campaign; must 
reach the "average citizen." With regard to the SOHIO'pipeline, BLM needs 
to take a strong look at this project. 


Eldon Smith: Poor I&E program much the fault of BLM. Fifteen representatives 
of BLM to Cattle Association meetings, five to Farm Bureau meetings, none 

to wildlife or wilderness association state meetings. Poor relationships 
self-established. Montana BIM only takes the posture of reacting to criticism, 
not educating on the long term. 


Mel Coleman: "Delbeque" approach works well. Attended a meeting in Montrose 
where 100 participated. 


Bob Larson: BLM should start at home on its public relations. NAB members 
can work on the problem by representing BIM to the public in their areas. 


Judy Lethin: Invited the Board to Alaska. ORV Committee is finding special 
problems arising. Cannot have one set of regulations that will solve all 
of the problems. 


George Buzianis: BLM has fairly good public relations in Utah. Press in 
SLC and local papers generally good. BLM doing better. 


Wayne Capurro: With regard to updating Challis, what is happening on 
reevaluating "procedureg" for the preparation of EIS's? 


Les Reid: A footnote - inventory has a high priority under P.L. 94-579. 


Stan Dempsey: Public's expectations on land management far outrun the Nation's 
ability to pay. Court and union suits are requiring technology that is not 
available. 


Sally Thorniley: Assigned to Grazing Regulations Committee. Disturbed 
about preparation of proposed regulations without consultation of Board. 
Federal Land Policy and Management Act regulations should not be done 
hastily. A need to refine land use planning concepts in future. 


Arnold Ewing: BLM should work with industry more closely in "closed" 
sessions to explain proposed objectives. 


Carl Reidel: FS problems stem from "nesting" with the forest industry. 


Julia Stuart: Read prepared remarks urging use of local district office 
to help prepare feedback reports, press releases, for the public. 


Arnold Ewing: Opposed to land exchanges; suggested reimbursements in 
cash. Do not take good forest land for exchange purposes. 
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